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CHAPTER 118
GENERAL SCHOOL OPERATIONS

118.001 Duties and powers of school boards; construction of statutes. 118.17  Indigent children.
118.01 Educational goals and expectations. 118.175 Pupils without parents or guardians; report required.
118.015 Reading instruction. 118.18 Teacher reports.
118.017 Foreign language instruction. 118.19 Teacher certificates and licenses.
118.019 Human growth and development instruction. 118.192 Professional teaching permits.
118.02  Special observance days. 118.195 Discrimination against handicapped teachers prohibited.
118.025 Arbor day observance. 118.20 Teacher discrimination prohibited.
118.03  Textbooks. 118.21 Teacher contracts.
118.035 School uniforms. 118.22 Renewal of teacher contracts.
118.04 Summer classes. 118.225 Teacher evaluations.
118.045 Commencement of school term. 118.23  Populous counties; teacher tenure.
118.05 School conservation camps. 118.235 Lunch period for teachers.
118.06  Flag, pledge of allegiance, and national anthem. 118.24  School district administrator.
118.07 Health and safety requirements. 118.25 Health examinations.
118.075 Indoor environmental quality in schools. 118.255 Health treatment services for children with special physical or mental
118.076 Lifesaving skills instruction. health treatment needs.
118.08 School zones; crossings. 118.257 Liability for referral to police.
118.09 Safety zones. 118.258 Electronic communication devices prohibited.
118.10 School safety patrols. 118.26  Claim against school district.
118.105 Control of traffic on school premises. 118.27  Gifts and grants.
118.11  School fences. 118.28 Community action agencies.
118.12 Sale of goods and services at schools. 118.29  Administration of drugs to pupils and emergency care.
118.123 Reports and records; forfeitures. 118.291 Asthmatic pupils; possession and use of inhalers.
118.125 Pupil records. 118.295 Suicide intervention; civil liability exemption.
118.126 Privileged communications. 118.30  Pupil assessment.
118.127 Law enforcement agency information. 118.31 Corporal punishment.
118.13  Pupil discrimination prohibited. 118.32  Strip search by school employee.
118.134 Race-based nicknames, logos, mascots, and team names. 118.325 Locker searches.
118.135 Eye examinations and evaluations. 118.33  High school graduation standards; criteria for promotion.
118.14  Age of pupils; phase in of 4-year-old kindergarten. 118.34  Technical preparation programs.
118.145 Admission to high school. 118.35 Programs for gifted and talented pupils.
118.15 Compulsory school attendance. 118.38  Waivers of laws and rules.
118.153 Children at risk of not graduating from high school. 118.40 Charter schools.
118.155 Released time for religious instruction. 118.42  Low-performing school districts and schools; state superintendent inter-
118.16  School attendance enforcement. ventions.
118.162 Truancy committee and plan. 118.43  Achievement guarantee contracts; state aid.
118.163 Municipal truancy and school dropout ordinances. 118.45 Tests for alcohol use.
118.164 Removal of pupils from the class. 118.46  Policy on bullying.
118.165 Private schools. 118.51  Full-time open enroliment.
118.167 Private school determination by state superintendent. 118.52 Part-time open enroliment.
118.169 Pupil identification numbers. 118.55  Youth options program.
Cross-reference: See definitions in s. 115.001. tent with the goals and expectations established under sub. (2).

Parents and guardians of pupils enrolled in the school district

118.001  Duties and powers of school boards; con- hare with the state and school board the responsibility for pupils
struction of statutes. The statutory duties and powers of |, ting the goals and expectations under sub. (2)

hool r hall roadl nstr t thorize an h . .
school boards shall be broadly construed to authorize any schog 2) EDUCATIONAL GOALS. (a) Academic skills and knowledge.

board action that is within the comprehensive meaning of t . . ?
P J gpce the development of academic skills and knowledge is the

terms of the duties and powers, if the action is not prohibited . :
the laws of the federal government or of this state. ost important goal for schools, each school board shall provide

History: 1995 a. 27. an instructional program designed to give pupils:
This section expresses the legislature’s intent to give school boards broader powers | Basic skills, including the ability to read, write, spell, per-

and wide discretion in exercising those powers, but does not mean that, when the leg- . - . . . .
islature had previously authorized the board to take particular actions using spec%ﬁéﬂ' basic arithmetical calculations, learn by reading and listen-

procedures the board has the authority to follow other procedures in taking those jpegr and communicate by writing and speaking.

ticular actions. Madison Metropolitan School District v. Burmaster, 2006 WI A . . : . . . .
17, 288 Wis. 2d 771, 709 N_w_gd 73, 05-0875. o, Analytical skills, including the ability to think rationally,

The duties and powers under ss. 118.001, 120.12 (14), and 120.13 extend to gdlve problems, use various learning methods, gather and analyze

vidualteachers as employees of the school board. It would be absurd to require N : i ; ;
ers to obtain special permission from the school board with respect to every detgﬁ?@prmatlon’ make critical and |ndependent JUdgmentS and argue

their teaching. Summer homework, particularly for an honors class for which spersuasively.

dentsreceive additional credit, fits comfortably within the range of what is reasonable ; B : .
and is not unconstitutional. Larson v. Burmase66 WI App 142, 295 Wis. 2d 333, 3. A basic body of knowledge that includes information and

720 N.W.2d 134, 05-1433. concepts in literature, fine arts, mathematics, natural sciences,
. . including knowledge of the elements of agriculture and the con-

118.01 Educational goals and expectations. (1) PUR-  servation of natural resources, and social sciences, including

posk. Public education is a fundamental responsibility of the staj@owledge othe rights and responsibilities of the family as a con-

of public instruction and directs the legislature to provide for the

establishment of district schools. The effective operation of t §4t The ds:qllsar)d attitudes that will further lifelong intellectual
public schools is dependent upon a common understandin ?V' yan earnln_g. . ) )

whatpublic schools should be and do. Establishing such goals and5- Knowledge in computer science, including problem solv-
expectations is a necessary and proper complement to the sti'scomputer applications and the social impact of computers.
financial contribution to education. Each school board should (b) Vocational skills. Each school board shall provide an

provide curriculum, course requirements and instruction consisstructional program designed to give pupils:
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1. An understanding of the range and nature of availaldies, knowledge of the relationship between youth suicide and the
occupations and the required skills and abilities. use of alcohol and controlled substances under ch. 961 and knowl-
2. Preparation to compete for entry level jobs not requirirgglge of the available community youth suicide prevention and
postsecondary school education. intervention services. Instruction shall be designed to help pre-
3. Preparation to enter job—specific vocational training pry€nt suicides by pupils by promoting the positive emotional
grams. development of pupils.

8. Knowledge of effective means by which pupils may recog-
- ) . . nize, avoid, prevent and halt physically or psychologically intru-
i (C)I C't'zenShC;p' Eacr:j StCh°.°| boar? shall provide an instrucgye'or apusive situations which may be harmful to pupils, includ-
lonal program designed to give puplis: ing child abuse, sexual abuse and child enticement. Instruction

1. An understanding of the basic workings of all levels of go¥ha|| be designed to help pupils develop positive psychological,
ernment, including the duties and responsibilities of citizenshigmotional and problem-solving responses to such situations and

2. A commitment to the basic values of our governmendyoid relying on negative, fearful or solely reactive methods of
including by appropriate instructi@nd ceremony the proper rev-dealing withsuch situations. Instruction shall include information
erence and respect for and the history and meaning of the Ameni-available school and community prevention and intervention
can flag, the Declaration of Independence, the U.S. constitutiassistance or services and shall be provided to pupils in elemen-

4. Positive work attitudes and habits.

and the constitution and laws of this state. tary schools.
3. The skills to participate in political life. 27H§Et,ory: 1983 a. 412; 1985 a. 29, 213; 1989 a. 31; 1995 a. 27, 229, 448; 1997 a.
4. An understanding of the function of organizations in soci-"
ety. 118.015 Reading instruction. (1) PURPOSEAND INTENT. It
5. Knowledge of the role and importance of biological and the purpose and intent of this section to provide for a develop-
physical resources. mental reading program for pupils at all grade levels.
6. Knowledge of state, national and world history. (2) EMPLOYMENT OF READING SPECIALISTS. Each school dis-
7. An appreciation and understanding of different value syi&ict shall employ a reading specialist certified by the department
tems and cultures. to develop and coordinate a comprehensive reading curriculum in

8. At all grade levels, an understanding of human relatio
particularly with regard to American Indians, Black American

and Hispanics. reading specialist on a cooperative basis
insgﬂzth)i?)rnS;Inﬁo%?é?rlogergijnnize?jcposgcicgoéL?Siellsrq shall provide an (3) DUTIES OF READING SPECIALIST. The reading specialist
: shall:

1. The skills needed to cope with social change. .. (a) Develop and implement a reading curriculum in grkitles
2. Knowledge of the human body and the means to maintgigvgarten to 12.

lifelong health, including: ) ) (b) Act as a resource person to classroom teachers to imple-
a. Knowledge of the theory and practice of physical eduGgent the reading curriculum.

tion, _including the development and maintenance of physical fit- (c) Work with administrators to support and implement the
ness; o reading curriculum.

b. Knowledge of the true and comparative vitamin content of ) “conguct an annual evaluation of the reading curriculum.
food and food and health values of dairy products and their impor- (e) Coordinate the reading curriculum with other reading pro-

tance for the human diet; and . o oo
. . L rams and other support services within the school district.
c. Knowledge of physiology and hygiene, sanitation, tHe 4) ScHooL BoARD DUTIES. The school board shall:
effects of controlled substances under ch. 961 and alcohol up0|4 UTIES. :

the human system, symptoms of disease and the proper care of tﬂg) Develop a program of reading goals for the district for
body. No pupil may be required to take instruction in these siffades kindergarten to 12. o ) .

jects if his or her parent files with the teacher a written objection (b) Make an assessment of existing reading needs in grades
thereto. If a pupil does not take instruction in these subjects aénglergarten to 12 in the district based on the reading goals estab-
result of parental objection, the pupil may not be required to lighed under par. (a).

examined irthe subjects and may not be penalized in any way for (c) Make an annual evaluation of the reading curriculum of the
not taking such instruction, but if the subjects receive credithool district.

toward graduatiorthe school board may require the pupil to com- History: 1977 c. 29; 1995 a. 27 s. 9145 (1); 1997 a. 27.

plete aralternative assignment that is similar to the subjects in t%g

hdent, a school district may contract with other school districts

I%ades kindergarten to 12. At the discretion of the state superin-
Or cooperative educational service agencies to employ a certified

length of time necessary to complete. Instruction in physiology8-017  Foreign language instruction. (1) All instruc-
and hygiene shall include instruction on sexually transmitted df2n shall be in the English language, except:
eases and shall be offered in every high school. (@) Those programs established under subch. VII of ch. 115

3. An appreciation of artistic and creative expression and eggelr_eir??truction sh?llhbeti)nl_the Elrl%l_ishllangluadge and in the non-
capacity for self-expression. nglish language of the bilingual-bicultural education program.

4. The ability to construct personal ethics and goals. (b) The school board may cause any foreign language to be

. S ) . ... taught to pupils who desire it.
5. Knowledge of morality and the individual's responsibility (%) Thg sF():hooI board may cause any course to be taught in a

as a social being, including the responsibility and morality of fa ; - h i . :
ily living and the value of frugality and other basic qualities an@"€idn language if the purpose is to facilitate the instruction of
nglish speaking pupils in that language.

principles referred to in article |, section 22, of the constituti ” .
insofar as such qualities and principles affect family and con- (2) A school board may grant foreign language credit to a
sumer education. pupil who has satisfactorily completed a high school course in
: . - American sign language.
6. Knowledge of the prevention of accidents and promOtI&{—Tistory: 1983 a. 412 ss. 4, 5; Stats. 1983 s. 118.017; 1989 a. 280.
of safety on the public highways, including instruction on the rela-
tionship between highway safety and the use of alcohol and cen8.019 Human growth and development instruction.
trolled substances under ch. 961. (1) PurPost. The purpose of this section is to encourage all
7. The skills needed to make sound decisions, knowledgesohool boards to ensure that pupils in their districts are provided
the conditions which may cause and the signs of suicidal tendage—appropriate instruction in human growth and development.
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The instruction should support and enhance communicatisimall ensure that instruction in marriage and parental responsibil-
between pupils and their parents and provide pupils with thy is provided.
knowledge, skills, and support necessary to make healthy deci{b) The school board shall ensure that instruction related to the
sions_now and throughout thei!r lifetimes and to make responsilleas under sub. (2) (a) does all of the following:
decisions about sexual behavior. 1. Presents abstinence from sexual activity as the preferred
(Im) DeriNiTIONS. In this section: choice of behavior in relationship to all sexual activity for unmar-
(a) “Age-appropriate” means suitable to a particular age grou@d pupils.
of pupils based on the developing cognitive and emotional capac- 2. Emphasizes that abstinence from sexual activity before
ity of and behaviors typical for the age group. marriage ighe most déctive way to prevent pregnancy and sexu-
(b) “Medically accurate information” means information thaglly transmitted diseases, including human immunodeficiency
satisfies all of the following: virus and acquired immunodeficiency syndrome.
1. The information is supported by the weight of research con-(2r) REQUIRED SUBJECTS. A school board that provides an

ducted in compliance with accepted scientific methods. instructional program in human growth and development under

2. Where appropriate, the information is published in pee?hjs section shall, when age—appropriate, instruct pupils about all
of the following:

reviewed journals. 9 ) o o
3. The information is recognized as accurate by relevant lead(2) The criminal penalties for engaging in sexual activities
[yplving a child under ch. 948.

ing professional organizations or agencies, such as the Ameri

Medical Association, the American Public Health Association, or (P) The sex dénder registration requirements under s. 301.45.
the American Academy of Pediatrics. Instruction under this paragraph shall include who is required to

(2) SusecTs. A school board may provide an instructiona€PO"t under s. 301.45, what information must be reported, who
program in human growth and development in grades kinderg ps access to the information reported, and the implications of
ten to 12. Ilfprovided, the instructional program shall do all of th eing registered under s. 301.45.

following: (3) DISTRIBUTION OF CURRICULUM TO PARENTS;NOTICE. Each

(a) Present medically accurate information to pupils and, wh ?gv(ﬁ)kll g?]zr% éCgf ogﬁgfteghgﬂ ?nsr%uﬁ'yogfcl)\%%g;ﬂgn p;grgg{:%r:'
age—appropriate, shall address the following topics: guardians of each pupil enrolled in the school district with an out-

1. The importance of communication about sexuality affihe ofthe human growth and development curriculum used in the
decision making about sexual behavior between the pupil and gigil's grade level and information regarding how the parent or
pupil's parents, guardians, or other family members. guardian may inspect the complete curriculum and instructional

2. Reproductive and sexual anatomy and physiology, inclugiaterials. The school board shall make the complete human
ing biological, psychosocial, and emotional changes that accognewth and development curriculum and all instructional materi-

pany maturation. als available for inspection by a parent or guardian upon his or her
3. Puberty, pregnancy, parenting, body image, and genéRgluest at any time, including prior to their use in the classroom.
stereotypes. A school board that elects not to provide an instructional program

4. The skills needed to make responsible decisions abghp”man growth and development under this section shall, by
sexuality and sexual behavior throughout the pupil's life, inclu@EPtember 30 of each school year, send home to the parent or

ing how to refrain from making inappropriate verbal, physic uardian of each pupil enrolled in the school district a notice that

and sexual advances and how to recognize, rebuff, and report'gﬁ des all of the following: .
unwanted or inappropriate verbal, physical, and sexual behaviors(&) A statement that the school board is encouraged by state
5. The benefits of and reasons for abstaining from sexc qtute to provide instruction in human growth and development

activity. Instruction under this subdivision shall stress the val grades kindergarten to 12.

of abstinence as the most reliable way to prevent pregnancy andP) The subjects of instruction required under subs. (2), (2m),
sexually transmitted infections. and (2r) if the school board were to provide instruction in human

6. The health benefits, side effects, and proper use of congfaqwm and development.

ceptives and barrier methods approved by the federal food and®) A statement that the school board is not providing any
drug administration to prevent pregnancy and barrier methgﬁ”a“ growth and development instruction to pupils enrolled in
approved by the federal food and drug administration to prevafi¢ School district. .

sexually transmitted infections. (4) EXEMPTION FOR INDIVIDUAL PUPILS. No pupil may be

7. Methods for developing healthy life skills, including Setr_equired to take instruction in human growth and development or

ting goals, making responsible decisions, communicating, afid€ SPecific subjects under subs. (2) and (2r) if the pupil's parent
managinglstress. ’ ' “or guardian files with the teacher or school principal a written

8. How alcohol and drug use affectpessible decision mak- request that the pupil be exempted. -
ing. (5) AbvisoRy cOMMITTEE. In any school district that offers a
. . , . human growth and development curriculum, the school board
9. The impact of media and one’s peers on thoughts, feelingsa|| appoint an advisory committee composed of parents, teach-
and behaviors related to sexuality. ers, school administrators, pupils, health care professionals, mem-
(b) Use instructional methods and materials that do not pisers of the clergy and other residents of the school district. The
mote bias against pupils of any race, gender, religion, sexual agvisory committee shall develop the hurgaswth and develop-
entation, or ethnic or cultural background or against sexualyent curriculum and advise the school board on the design,
active pupils or children with disabilities. review and implementation of the advisory committee’s human
(c) Promote self-esteem and positive interpersonal skills, wiirowth and development curriculum. The advisory committee
an emphasis on healthy relationships, including friendships, mapall review the curriculum at least every 3 years.
riage, and rpmantlc and fam|I|§I relationships. 2ol(—)ilssg).r%;u%%fﬁa?.z%%gl;&}z?’a}‘..399, 1989 a. 203; 1995 a. 27; 1997 a. 27; 2001 a. 16;
(d) Identify counseling, medical, and legal resources for survi-
vors of sexual abuse and assault, including resources for escapifiglo02  Special observance days. On the following days
violent relationships. when school is held or, if the day falls on a Saturday or Sunday,
(2m) ReQuIReD suBJECTS. (a) If a school board provideson a school day immediately preceding or following the respec-
instruction in any of the areas under sub. (2) (a), the school botwe day, the day shall be appropriately observed:
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(1) January 15, Dr. Martin Luther King, Jr. Day. (b) Ensure that no pupil is penalized academically or otherwise
(2) February 12, Abraham Lincoln’s birthday. discriminated against because the pupil's parent or guardian has
(3) February 15, Susan B. Anthony’s birthday. chosen to exempt the pupil from complying with the policy.

(c) Notify each parent or guardian of a pupil enrolled in a
school in which the policy will be implemented of the policy at
least 3 months before the school board implements the policy.

(d) Assist economically disadvantaged pupils to obtain the

(4) February 22, George Washington’s birthday.
(5) March 4, Casimir Pulaski Day.

(5m) March17, for “The Great Hunger” in Ireland from 1845
to 1850.

uniforms.
(5r) April 9, Prisoners of War Remembrance Day. (4) The requirements under sub. (3) do not apply to any school
(6) April 13, American Creed Day. board that has in effect on September 1, 2001, a school uniform
(6m) April 19, Patriots’ Day. policy for pupils enrolled in achool in the school district and has
(7) April 22, Environmental Awareness Day. had such a policy in effect continuously since that date.

(79) The last Friday in April, Arbor Day, except that if the (5) By July 1, 2005, the department shall submit a report to the
governor by proclamation sets apart one day to be designate@piyopriate standing committees of the legislature under s. 13.172
Arbor and Bird Day under s. 14.16 (1), that day shall be approd@®- The report shall address all of the following issues relating to

ately observed. the imposition of school uniforms by school boards:
(7r) June 14, if school is held, Robert M. La Follette, Sr. Day. (8) Methods of encouraging the involvement of the parents or
(8) September 16, Mildred Fish Harnack Day. guardians of ppils enrolled in a school district in a school board’s

(9) September 17, U.S. Constitution Day. decision to require school uniforms.

(99) Wednesday of the 3rd week in September, as part of(b) The ability of pL_jp”S tq _obtaln the unlf_orms. .
Wonderful Wisconsin Week under s. 14.16 (8), Wisconsin Day, (c) The efect of the imposition of the requirement on crime in

. - _ e school, including weapons possession, assault, battery, and
Ogr(]%%nlzggsy of the 3rd week in September, POW-MIA l:‘)ec\'/andalism, and on pupil suspensions and expulsions.

. . (6) Nothing in this section affects the authority of a school
Awgzn\é\éidlggday of the 4th week in September, Bu”y'ngoard torequire pupils to wear uniforms for extracurricular activi-

i ties, and the provisions of sub. (3) do not apply to such a require-
(10) September 28, Frances Willard Day. ment.

(11) October 9, Leif Erikson Day. History: 2001 a. 16.

(12) October 12, Christopher Columbus’ birthday.
(13) November 11,Veterans Day. 118.04 Summer classes. Any school board may elect to
History: 1975 c. 204, 219, 398, 422; 1979 c. 214, 301, 355; 1985 a. 232; 198&&“3“9 summer classes or to permit pupils to attend summer
11, 16, 403; 1989 a. 146; 1993 a. 333; 1999 a. 83; 2001 a. 16, 20, 104, 105; 200%a5ses operated by another school district on a tuiteis if the
305; 2005 a. 149; 2009 a. 309. school district obperation will accept them. Sections 118.15 and
o . 118.16 shall not apply to summer classes. Every school board
118.025 Arbor day observance. The principal of a public, electing to operate summer classes:
private, or tribal school may request one free tree provided from 1) Shall make rules governing attendance and cause them to
state forest nurseries by the department of natural resources uBg pread on the school board minutes
s. 28.06 for each 4th grade pupil in the school for planting in con- ’

junction with an annual observance and celebration of arbor day(2) May accord to children living in the school district during
History: 1981 c. 59; 2009 a. 302. thie summer session the status of residents of the school district for

the purpose of attendance at summer classes, even though the chil-

118.03 Textbooks. (1) The school board shall adopt all thedren were not regular residents of the school district during the
textbooks necessary for use in the schools under its charge. Riggeding regular school session, but any such children who are

list of the adopted books shall be filed with the school distrigPt legal residents of the state shall not be counted in computing
clerk. the state aid to which the school district is entitled.

(2) The school board may purchase textbooks and sell them td3) May permit children from another school district to attend
the pupils at cost or it may designate agents of the school distpiéfnmer classes upon payment of nonresident tuition.
to sell the textbooks to the pupils. The agents, at stated times, shaft) Shall not charge tuition for attendance at summer classes
make settlement with the school district for books sold. Tl pupils who are residents of the school district if the school board
agents may add a selling commissidnich shall not exceed 10% receives aid for such classes under s. 121.14. The school board
of the net price. may establish and collect reasonable fees for social, recreational

(3) No dealer in textbooks may sell any books at a price @ extracurricular summer classes and programs which are neither
exceed 15%bove the net list prices, transportation added theregedited toward graduation nor aided under s. 121.14.

(4) Any person violating this section may be fined not less st 19832 27.

than $25 nor more than $100.

History: 1983 a. 412, 118.045 Commencement of school term. (1) Except as

provided insubs. (2) and (3), beginning in the year 2000, no public
118.035 School uniforms. (1) In this section, “school” school may commence the school term until September 1.

means a public school and includes a charter school other than §) Subsectior{1) does not prohibit a school board from doing
charter school under s. 118.40 (2r). any of the following:

(2) A school board may adopt a policy that requires all pupils (&) Holding athletic contests or practices before September 1.
enrolled in school in the school district, or all pupils enrolled in (b) Scheduling in—service days or work days before September
one or more schools in the school district, to wear a uniform while
in school or while under the supervision of a school authority.  (c) Holding school year-round.

(3) If a school board adopts a policy under sub. (2), it shall do (3) A school board may commence the school term before
all of the following: September 1 in any school year if the school board requests the

(a) Establish a method whereby the parent or guardian ofigpartment to allow it to commence the school term before Sep-
pupil enrolled in a school in which the policy is in effect magember 1 and the school board includes reasons with its request.
exempt his or her child from complying with the policy. The department may grant a request only if it determines that there
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are extraordinary reasons for granting it. The department stsdall annually file a report pertaining to such drills, on a form fur-

promulgate rules to implement and administer this subsectiomished by the department of commerce, with the chief of the fire
History: 1999 a. 9; 2001 a. 16. ) department. \Wen no fire drill is held during any month, or when
Cross-reference: See also ch. PI 27, Wis. adm. code. only one or no tornado or other hazard drill is held in a year, the

118.05 School conservation camps (1) To promote an person having direct charge of the school shall state the reasons

understanding of geology, geography, conservation, nature stU?jy]e report. . o
and other aspects of general knowledge which are learned best b{) The department shall make available to school districts,
actual contact with nature itself, any school district may establigtiivate schools, tribal schools, and charter schools information
operate and maintain and levy taxes to support individually orakout meningococcal disease, including the causes and symptoms
cooperation with other school districts or municipalities a schoef the disease, how it is spread, and how to obtain additional infor-
conservation camp. The camp need not be within the school digtion about the disease and the availability, effectiveness, and
trict. risks of vaccinations against the disease. The department may do
(2) The school board of any such district may operate, contrig? by posting the information on its Internet site. At the beginning
ute to the operation of, participate in the joint operation of, pay @ the 2006-07 to 2011-12 school years, each school board and
charge fees for the operation of the school conservation carfie: governing body of each private school and each charter school
The school board may admit nonresident pupils as well as residgmll provide the parents and guardians of pupils enrolled in
pupils ofthe school district. The school board shall determine ageades 6 to 12 ithe school district or school with the information.
and other entrance requirements and the program to be offesgcthe beginning of the 2012-13 school year and each school year
The camp may be operated in summer or at any other time thatite@eafter, each school board and the governing body of each pri-
school board determines. vate school and each charter school shall provide the parents and
(3) The school board may acquire, rent or accept the free ggmrdians of pupils enrolled in grade 6 in the school district or
of facilities and equipment to operate the camp and may accsgtiool with the information.
private contributions of any kind. NOTE: Sub. (3) is repealed eff. the day after theewisor of statutes publishes

e Wisconsin Administrative Register a statementhat the secretary of health
(4) The school board may conduct the camp on property unggrl?/ices has promulgated a rule under section 252.04 (2) of the statutes that

the custody of other municipal, state or federal agencies when pgfiires vaccinations against meningitis.

mission is granted or on private property with consent of the (4) () 1. Each school board and the governing body of each
owner. . ) . private school shall have in effect a school safety plan for each
(5) Every state agency shall cooperate in making their stgffiplic orprivate school in the school district within 3 years of May

and facilities available to further the objectives of this program7 5010

. . NOTE: Subd. 1. is affected by 2009 Wis. Acts 28 and 309. The 2 treatments
118.06 Flag, pledge of allegiance, and national are mutually inconsistent. Subd. 1. is shown as affected by the last enacted act,
anthem. (1) Every school board and the governing body c#009 Wis. Act 309. As affected by 2009 Wis. Act 28, it reads:
every privateschool shall cause the U.S. flag to be displayed in tE‘e 1. Each school board and the governing body of each private school shall

: in effect a school safety plan for each public or private school in the school
schoolroom or from a flagstaff on each school ground during g5 within 3 years of July 1. 2000+ o oo SCHOOTI e SER00

school hours of e_aCh school day. . 2. If a school district is created or a public or private school
(2) Every public school shall offer the pledge of allegiance Qjpens after May 27, 2010, the school board or governing body of

the national anthem in grades one to 12 each school day. EYREYhriyate school shall have in effect a school safety plan for each
private school shall offer the pledge of allegiance or the nationglyic or private school within 3 years of its creation or opening.

anthem in grades one to 12 each S.Ch00| day unless .the gover IHBTE: Subd. 2. is affected by 2009 Wis. Acts 28 and 309. The 2 treatments
body of the private school determines that the requirement c@rrmutually inconsistent. Subd. 2. is shown as affected by the last enacted act,

flicts with the school’s religious doctrines. No pupil may be con2009 Wis. Act 309. As affected by 2009 Wis. Act 28, it reads:
pelled,against the pupil’s objections or those of the pupil’s parents 2. If a school district is created or a public or private school opens after July

or guardian, to recte the pledge or (0 sing the anthem. 12008 e seol b rgoveg by of e vt s sl e
History: 1993 a. 492; 2001 a. 16. Y P p p Y

creation or opening.
118.07 Health and safety requirements. (1) Every (b) A school safety plan shall be created with the active partici-

school boardind the governing body of every private school shdlftion of appropriate parties, as specified by the school board or
provide a standard first aid kit for use in cases of emergency. 9overningbody of the private school. The appropriate parties may

(2) (a) Once each month, without previous warning, the pép_clude local law enforcement officers, fire fighters, school

son having direct charge of any public or private school shall dAgiministrators, teachers, pupil services professionals, as defined
all pupils in the proper method of departure from the building IR S: 118.257 (1)_ (), and mental h.ea'Fh professm_nals. A school
case of a fire, except when the person having direct charge deg@{gtyplan shall include general guidelines specifying procedures
that the health of the pupils may be endangered by inclemit €mergency prevention and mitigation, preparedness,
weather conditions. At least twice annually, without previou§sponseand recovery. The plan shall also specify the process for
warning, the person having direct charge of any public or privéagviewing the methods for conducting drills required to comply
school shall drill all pupils in the proper method of evacuation with the plan.

a safe location in case of a tornado or other hazard. At least twicgc) The school board or governing body of the private school
annually, without previous warning, the person having direghall determine which persons are required to receive school
charge of any public or private school shall drill all pupils in theafetyplan training and the frequency of the training. The training

proper method of evacuation or other appropriate action in cagg| be based upon the school district's or private school’s priori-
of a school safety incident. The public and private school safged needs, risks, and vulnerabilities.

drill shall be based on the school safety plan adopted under s
118.07 (4). A safety drill may be substituted for any other drill .
required under this paragraph. The school board or govern ool shall review the school safety plan at least once every 3
body of the private school shall maintain for at least 7 yeard/§ars after the plan goes into effect.
record of each fire drill, tornado or other hazard drill, and school (4m) No school board, private school, or charter school may
safety drill conducted. knowingly do any of the following:

(b) In each community having a recognized fire department, (&) Purchase or use free—flowing elemental mercury for any
the person having direct charge of any public or private schguirpose.

(d) Each school board and the governing body of each private
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(b) Purchase or use a mercury—containing compound or grality management in schools to assist the task force in making
instrument or measuring device that contains mercury unless @degecommendations under par. (e) 1.
of the following exceptions applies: (d) The department of administration shall reimburse mem-
1. No reasonably acceptable, mercury—free alternative existsrs of the task force for their actual and necessary expenses
in which case the school board, private school, or charter schioalurred in carrying out their functions from the appropriation
shalluse acompound, instrument, or measuring device containirgcount under s. 20.505 (1) (ka).

the lowest mercury content available. (e) The task force shall do all of the following:
2. The purchase or use of the compound, instrument, or mea-1, Make recommendations to the department for the develop-
suring device is required under federal law. ment of a model management plan for maintaining indoor envi-
3. The only mercury—added component in the instrument@nmental quality in public and private schools that reflects best
measuring device is a button cell battery. management practices. The task force shall consider including in

(c) Beginning January 1, 2012, store freeflowing elementé recommendations all of the following components:

mercury or, unless one of the exceptions under par. (b) applies,a. Designating a school district or private school employee as
store a mercury—containing compound or an instrument or méfe indoor environmental quality contact for the school district or
suring device that contains mercury. private school.
. N%Tﬁ S)Ut?- () was, ceatted assub. (4) by 2009 Wis. Act 44, gf}CS'}lém?gfed b. Establishing an indoor environmental quality committee
0 sub. (4m) by the legislative reference bureau unaer s. . m) 2. A .

History: 1971 c. 164 5. 85: 1975 c. 30: 1981 c. 373; 1987 a. 27: 1995 a. 27 ss. 354TIPOSed of school administrators, teachers, educational support
9116 (5); 2005 a. 220, 221; 2007 a. 79, 97; 2009 a. 28 ss. 2258m, 2258n, 2297n; Pi6Jessionals, and custodial and maintenance staff.
a. 44, 302; 2009 a. 309 ss. 3, 4, 15; 5. 13.92 (1) (bm) 2. c. Developing a plan for communicating with school district

. L or private school employees, pupils, and parents and guardians of

118.075 Indoor environmental quality in schools. Eupils about indoor environmental quality problems, including

(1) DeriNiTion.  In this section, “task force” means the indoofgg; results, and proposed schedules for remediation.

environmentatjuality in schools task force established under sub. d. Identifying procedures for handling complaints about

2). . : ,
) _indoor environmental quality.
(2) Task FORCE. (a) The state superintendent shall eStab“SH. e. Acknowledging that the school district or private school

a special committee under s. 15.04 (1) (c) called the indoor envis, )
ronmental quality in schools task force. The task force shall ¢ Ilihzoggﬂggltgigﬁ;t g:l Sﬁ?gpeas%%gg{ety laws or codes that apply

sist of the following members: f. Developing a plan for addressing indoor environmental
1. The state superintendent or his or her designee. quality issues noted during an evaluation of building syspens
2. The secretary of commerce or his or her designee.  formed in accordance with department rules on safe and healthful
3. The secretary of health services or his or her designeefacilities.

4. One member who is a representative of the Wisconsin g. Providing for an annual review of the management plan by

Association of School Boards. the indoor environmental quality contact and the school board or
5. One member who is a representative of the Wiscongifivate school governing board.
Association of School District Administrators. 2. Recommend indoor environmental quality training

6. Three members who are representatives of the Wiscorrgiiuirements for school district or private employees who are
Association of School Business Officials and who have expertigsponsible for the operation and maintenance of schools.
in indoor environmental quality in schools. 3. Recommend educational materials relating to indoor envi-
7. One member who is a representative of the Wiscongfinmental quality in schools.
Council of Religious and Independent Schools. 4. Recommend model specifications for the design and con-
8. One member who is a representative of the Wisconsiiuction of school facilities and for additions and structural alter-
Association of School Nurses. ations toschool facilities that promote indoor environmental qual-
9. One member who is a representative of the largest stdg-and that ensure that the building’s systems are planned,
wide labor organization representing teachers. esigned, installed, tested, operated, and maintained to perform

10. One member who is a representative of the largest Stﬁt&[luently and to meet the school district’s or private school’s

. = > - eds.
wide organization representing parents of pupils. L .
11. One member who is an occupational health physician (f) Upon completing its duties under par. (€), the task force

; > LS . ° shall report its findings and recommendations to the appropriate
allﬁrgllst and who has expertise in indoor environmental quality it 4ing committees of the legislature under s. 13.172 (3) and to
schools.

) ) ) the governor. The task force shall cease to exist on the date on
12. One member who is registered as an architect under\gRich the department issues its model management plan under
443 and who has expertise in school design and constructiongyp, (3).
13. One member who is registered as a professional engineefs) |NDOORENVIRONMENTAL QUALITY IN SCHOOLSMODEL MAN-
under ch. 443 and who has expertise in the design of mechanigalvient pLan. By the first day of the 12th month beginning after
systems for schools. the month in which the task force submits its report under sub. (2)
14. Two members who are industrial hygienists certified if), the department shall establish a model management plan and
the American Board of Industrial Hygiene and who have expertiseactices for maintaining indoor environmental quality in public
in indoor environmental quality in schools. and private schools. In developing the plan and practices, the
(b) The state superintendent shall appoint the members of éig@artment shall consider the recommendations of the task force.
task force specified in par. (a) 4. to 14., shall appoint or determine(4) ScHooL DISTRICT PLANS. (@) By the first day of the 3rd
the method of appointment of the officers of the task force, antbnth beginning after the month in which the department estab-
shall call the first meeting of the task force. lishes the model management plan and practices under sub. (3),
(c) The department shall provide administrative support s&ach school board shall provide for the development of a plan for
vices to the task force. The task force may call upon any stBt@intaining indoor environmental quality in its schools.
agency or officer to assist the task force, and those agencies ofb) By the first day of the 12th month beginning after the month
officers shall cooperate with the task force to the fullest extantwhich the department establishes the model management plan
possible. The department may contract with professionals wdwed practices under sub. (3), each school board shall implement
are knowledgeable and experienced in indoor environmenggblan for maintaining indoor environmental quality in its schools.
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(c) Each school board shall provide a copy of the plan implgaloading pupils at the zone, and while at stops on the operator’s
mented under par. (b) to any person upon request. highwayroute to load and unload pupils, the operator shall exhibit
History: 2009 a. 96. the vehicle’s stop sign.

. . T . . . (4) Private schools shall comply with this section to the same
118.076 Lifesaving skills instruction. (1) In this section, aytent as school districts.

“automatic external defibrillator” has the meaning given in S. history: 1993 a. 492.
440.01 (1) (ad).

(2) Beginning in the 2011-12 school year, each school boak#8.10  School safety patrols. Any school board may orga-
operating high school grades, the operator of each charter scfitig school safety patrols and, with the permission of the parents,
established under s. 118.40 (2r) that operates high school gra@Boint pupils as members thereof for the purpose of influencing
and the governing body of each private school that operates Hagidl encouraging the other pupils to refrain from crossing public
school grades shall do all of the following: highways at points other than at regular crossings and fputhe

(a) Offer instruction in cardiopulmonary resuscitation eard  POSe€ Of directing pupils not to cross highways at times when the
diocerebral resuscitation to pupils enroiled in the high schdgiésence dfaffic would render such crossing unsafe. Nothing in
grades irthe school district, charter school, or private school. THBIS Section authorizes or permits the use of any safety patrol mem-
school board, operator of the charter school, or governing bodyP8f for the purpose of directing vehicular traffic, nor may any
the private school shall use either of the following, and shall incG@'ety patrol member be stationed in that portion of the highway
porateinto the instruction the psychomotor skills necessary to pérrl_tended for the use of vehicular traffic. No liability shall attach

form cardiopulmonary resuscitation and cardiocerebral resusch@;the school district or any individual, school board member,
tion: school district administrator, teacher or other school authority by

irtue of the organization, maintenance or operation of a school

1. Aninstructional program developed by the American Rv(i
' nal prog sloped by &Gfety patrol organized, maintained and operated under this sec-
Cross or the American Heart Association. .

: . . o tion.
2. Nationally recognized, evidence—based guidelines for cargistory: 1997 a. 113.
diopulmonary resuscitation and cardiocerebral resuscitation. ' _
(b) Provide instruction about automated external defibrillatotd-8.105 ~ Control of t raffic on school premises. (1) Any

to pupils enrolled in the high school grades in the school distrigghool board may request local authorities to control motor
charter school, or private school. vehicle and pedestrian traffic on off-highway school premises

History: 2009 a. 273. located within the jurisdiction of such local authorities.
(2) If the governing body of any town, city or village by ordi-

118.08 School zones; crossings. (1) On any street or nance regulates the operation and parking of motor vehicles on
highway which borders the grounds of any public, private, eff-highway public school premisesshool drives or parking lots
tribal school in which school is held for a term of not less thandgs pedestrian traffic on any such drives or parking lots, the school
months, the authority in charge of the maintenance of the streebeard may enter into written agreements with such governing
highwayshall erect black and yellow “school” warning signs. Theody for reimbursement of the cost of enforcing such ordinance.
authority may also designate school crossings across any street @8) Nothing in this section shall preclude the governing body
highway, whether or not the street or highway borders on theany town, city or village from repealing ordinances regulating
grounds of a school. the operation or parking of motor vehicles on off-highway public

(2) All signs required by this section and their installatiogchool premises, drives or parking lots or regulating pedestrian
shall comply with standards adopted by the department of tratraffic on such drives or parking lots without prior consent of a

portation. school board which requested enactment of such ordinance.
History: 1973 c. 90; 1975 c. 48; 1977 c. 29 s. 1654 (8) (g); 2009 a. 302. History: 1975 c. 251.

118.09 Safety zones. (1) Every school district maintaining 118.11 School fences. The school district shall erect and

a school outside the corporate limits of a city or village shall prosaintain all the fence necessary to enclose the school site or

vide at the school site a zone which will provide safety for pupiggounds without any financial burden on the holders of adjoining

from vehicular traffic during loading and unloading of pupils gtroperties.

the school. The zone may consist of a widening toward or into the

schoolyard of the traveled portion of the adjacent highway soH$.12 Sale of goods and services at schools. (1) (a)

to permit a vehicle to stop in the extended area completely cl&xcept aprovided under par. (b), any person may sell or promote

of such traveled portion or may be constructed wholly within tfiee sale of goods or services on school district or cooperative edu-

schoolyard with connecting roads to the adjacent highway. Te¢rfional service agency property.

zone and approaches from the highway for use of vehicles shal(b) A school board may adopt written resolutions governing

be graveled or hard-surfaced. the sale and promotion of goods and services on school district
(2) The school district shall cooperate with the agency of tioperty. The board of control of a cooperative educational ser-

town, county or state having jurisdiction of the highway to the erdice agency may adopt written resolutions govertiiiegsale and

that matters pertaining to the highway will be properly protectg@romotion of goods and services on agency prop&tgresolu-

Contracts for the necessary materials and construction and méfsmay prohibit, restrict or provide guidelines for such sales and

tenance, including snow removal, of zones may be entered iptemotions.

with the county or town or with private persons. If the contracting (2) (a) No school district employee may receive for his or her

party does not have jurisdiction over the highway, the contramrsonal benefit anything of value from any person other than his

shall be approved by the agency of the state, county or town hawvher employing school district to sell, promote the sale of or act

ing jurisdiction over the highway before any work is commence an agent or solicitor for the sale of any goods or services to any

thereunder. public school pupil while on the property of his or her employing
(3) All loading and unloading of pupils at the school, Whethé(_:h00| district or at an activity of his or her employing school dis-

transported by a public or private vehicle, shall take place in tHgt.

safety zone. The operator of a vehicle under contract to transpor(b) No cooperative educational service agency employee may

pupils to the school shall have necessary police powers so tieaeive for his or her personal benefit anything of value from any

pupils will be properly safeguarded in loading and unloading j¢rsonother than his or her employing agency to sell, promote the

the zone and while the operator’s vehicle is approaching and lesate of or act as an agent or solicitor for the sale of any goods or

ing the zone. The operator shall first alight before loading services to any public school pupil while on the property or at an
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activity of his or her employing agency or while on the properparticipate in an education program, any lead screening records
or at an activity of a school district in the agency. requiredunder s. 254.162, the results of any routine screening test,
(3) Any person violating sub. (2) is subject to a forfeiture ¢fuch asor hearing, vision or scoliosis, and any follow—up to such
not more than $200 for each offense. test, and any other basic health information, as determined by the
(4) If a school board enters into a contract that grants to oR@te superintendent. _ o
vendorthe exclusive right to sell soft drinks in one or more schools (d) “Pupil records” means all records relating to individual
of the school district, the contract may not prohibit the sale of mikipils maintained by a school but does not include any of the fol-
in any school and, to the maximum extent possible, the sch¥ing:
board shall ensure that milk is available to pupils in each school 1. Notes or records maintained for personal use by a teacher
covered by the contract. or other person who is required by the state superintendent under
(5) If a school board contracts with a person to provide phot®-115.28 (7) to hold a certificate, license, or permit if such records
graphs of 12th grade pupils for a school yearbook, the contraBfl notes are not available to others.
may not prohibit a pupil from supplying his or her own photograph 2. Records necessary for, and available only to persons
for the yearbook, subject to the school board’s reasonable spedifiolved in, the psychological treatment of a pupil.
cations. 3. Law enforcement unit records.
History: 1985 a. 214; 1997 a. 35; 2001 a. 109; 2003 a. 132. (e) “Record” means any material on which written, drawn,
printed, spoken, visual, or electromagnetic information is

118.123 Reports and records; forfeitures. (1) Any offi-  racqrded or preserved, regardiess of physical form or characteris-

cer or teacher who fails or neglects to make the reports or who f
to keep the records required by chs. 115 to 121 shall forfeit not Ies?'z) CONFIDENTIALITY AND DISCLOSUREGF PUPIL RECORDS. All

than $5 nor more than $25 for each such failure or neglect. : S > i .
) If desi dinch 5 pupil records maintained by a public school shall be confidential,
(2) If any person designated in chs. 115 to 121 to prosecutégldent as provided in pars. (a) to (p) and sub. (2m). The school

of the school district to do so, any elector of the school district Mo
prosecute the action.
History: 1979 c. 89, 301; 1985 a. 214 s. 1; Stats. 1985 s. 118.123.

rds and information permitted by law for purposes of school
safety.

(@) A pupil, or the parent or guardian of a minor pupil, shall,
118.125 Pupil records. (1) DEFINITIONS. In this section: ~ UPon request, be shown and provided with a copy of the pupil's

(@) “Behavioral records” means those pupil records thB{CYress records. . . . .
include psychological tests, personality evaluations, records of(P) An adult pupil or the parent or guardian of a minor pupil
conversations, any written statement relating specifically to gAa!l;upon request, be shown, in the presence of a person qualified
individual pupil's behavior, tests relating specifically to achievé® €xplain and interpret the records, the pupil's behavioral records.
ment omeasurement of ability, the pupil's physical health recorcg!Ch pupil or parent or guardian shall, upon request, be provided
other than his or her immunization records or any lead screenigf! @ copy of the behavioral records. .
records required under s. 254.162, law enforcement officers’(C) 1. The judge of any court of this state or of the United States
records obtained under s. 48.3@por 938.396 (1) (b) 2. or (c) 3., shall, upon request, be provided by the school district clerk or his
and any other pupil records that are not progress records. ~ Or her designee with a copy of all progress records of a pupil who

(b) “Directory data” means those pupil records which includg the subject of any proceeding in such court. )
the pupil's name, address, telephone listing, date and place of2. Names of dropouts shall be provided to a court in response
birth, major field of study, participation in officially recognizedto an order under s. 118.163 (2m) (b).
activities and sports, weight and height of members of athletic (cg) The school district clerk or his or her designee shall pro-
teams, dates of attendance, photographs, degrees and awaddsa law enforcement agency with a copy ofipils attendance
received and the name of the school most recently previoustgord if the law enforcement agency certifies in writing that the

attended by the pupil. pupil is under investigation for truancy or for allegedly commit-
(be) “Law enforcement agency” has the meaning given intihg a criminal or delinquent act and that the law enforcement
165.83 (1) (b). agency will not further disclose the pupil's attendance record

(bL) “Law enforcement unit’ means any individual, Oﬁice?xcept as permitted under s. 938.396 (1) (a). A school district

department, division, or other component of a school district tHig"k or designee who discloses a copy of a pupil's attendance

is authorized or designated by the school board to do any of freord to a law enforcement agency for purposes of a truancy
following: investigationshall notify the pupil’s parent or guardian of that dis-

. . ctlosure as soon as practicable after that disclosure.

1. Enforce any law or ordinance, or refer to the appropriate o . .

authorities a matter for enforcement of any law or ordinance, (Ch). The school district clerk or his or her designee shall pro-

against any person other than the school district. vide afire investigator under s. 165.55 (15) with a copy of a pupil's
2. Maintain the physical security and safety of a Ioublattendance record if the fire investigator certifies in writing that

the pupil is under investigation under s. 165.55, that the pupil’s
school. ; L :
. ) ., attendance record is necessary for the fire investigator to pursue
(bs) “Law enforcement unit records” means records maiRis or her investigation and that the fire investigator will use and

tained by a law enforcement unit that were created by that layther disclose the pupil’s attendance record only for the purpose
enforcement unit for the purpose of law enforcement. of pursuing that investigation.

~ (c) “Progress records” means those pupil records which (ck) The school district clerk or his or her designee shall make
includethe pupil's grades, a statement of the courses the pupil Bail records available for inspection or, upon request, disclose
taken, the pupil's attendance record, the pupil's immunizatighe contents of pupil records to authorized representatives of the
records, any lead screening records required under s. 254.162¢)thrtment of corrections, the department of health services, the
records of the pupil’'s school extracurricular activities. department of justice, or a district attorney for use in the prosecu-
(cm) “Pupil physical health records” means those pugibn ofany proceeding or any evaluation conducted under ch. 980,
records that include basic health information about a pugflthe pupil records involve or relate to an individual who is the
including the pupil’s immunization records, an emergency mediubject of the proceeding or evaluation. The court in which the
cal card, a log of first aid and medicine administered to the pugitpceeding under ch. 980 is pending may issue any protective
an athletic permit card, a record concerning the pupil’s ability twders that it determines are appropriate concerning pupil records
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made available or disclosed under this paragraph. Any repredéeam of that pupil that he or she has 14 days to inform the school
tative of the department of corrections, the department of hedhht all or any part of the directory data may not be released with-
services, the department of justice, or a district attorney may dist the prior consent of the parent, legal guardian or guardian ad
close information obtained under this paragraph for any purpdsem and has allowed 14 days for the parent, legal guardian or
consistent with any proceeding under ch. 980. guardian ad litem of that pupil to inform the school that all or any

(cm) If school attendance is a condition of a child’s dispogpart of the directory data may not be released without the prior
tional order under s. 48.355 (2) (b) 7. or 938.355 (2) (b) 7., thensent of the parent, legal guardian or guardian ad litem.
schoolboard shall notify the county department that is responsible 2. If a school has notified the parent, legal guardian or guard-
for supervising the child within 5 days after any violation of thian ad litem that a pupil's name and address has been designated
condition by the child. as directory data, has informed the parent, legal guardian or guard-

(d) Pupil records shall be made available to persons employ@ ad litem of the pupil that he or she has 14 days to inform the
by the school district which the pupil attends who are required $ghoolthat the pupil's name and address may not be released with-
the department under s. 115.28 (7) to hold a license, law enfor@et the prior consent of the parent, legal guardian or guardian ad
ment officers who are individually designated by the school bodit¢m, has allowed 14 days for the parent, legal guardian or guard-
and assigned to the school district, and other school district oféin ad litem of the pupil to inform the school that the pupil’s name
cialswho have been determined by the school board to have legitid address may not be released without the prior consent of the
mate educational interests, including safety interests, in the pygrent, legal guardian or guardian ad litem and the parent, legal
records. Law enforcement officers’ records obtained undergsiardian or guardian ad litem has not so informed the school, the
938.396 (1) (c) 3. shall be made available as provided insshooldistrict clerk or his or her designee, upon request, shall pro-
118.127. Aschool board member or an employee of a school digde a technical college district board with the name and address
trict may not be held personally liable for any damages causeddbgach such pupil who is expected to graduate from high school
the nondisclosure of any information specified in this paragraphthe current school year.
unlessthe member or employee acted with actual malice in failing 3. If a school has notified the parent, legal guardian or guard-
to disclose the information. A school district may not be hejgln ad litem of the information that it has designated as directory
liable for any damages caused by the nondisclosure of any inf@&ta with respect to any pupil, has informed the parent, legal
mation specified in this paragraph unless the school district ordisardian or guardian ad litem of the pupil that he or she has 14
agent acted with gross negligence or with reckless, wanton,das to inform the school that such information may not be
intentional misconduct in fa”lng to disclose the information. released without the prior consent of the parent, |ega| guardian or

(e) Upon the written permission of an adult pupil, or the paregiardian aditem, has allowed 14 days for the parent, legal guard-
or guardian of a minor pupil, the school shall make available to i@ or guardian ad litem of the pupil to inform the school that such
person named in the permission the pupil’s progress recordsndormation may not be released without the prior consent of the
such portions of the pupil’s behavioral records as determinedgytent, legal guardian or guardian ad litem and the parent, legal
the person authorizing the release. Law enforcement officeggiardian or guardian ad litem has not so informed the school, the
records obtained under s. 48.396 (1988.396 (1) (b) 2. or (c) 3. schooldistrict clerk or his or her designee, upon request, shall pro-
may not be made available under this paragraph unless spegitie any representative of a law enforcement agency, district
cally identified by the adult pupil or by the parent or guardian aftorney, city attorney or corporation counsel, county department
a minor pupil in the written permission. under s. 46.215, 46.22 or 46.23 or a court of record or municipal

(f) Pupil records shall be provided to a court in response to saburt with such information relating to any such pupil enrolled in
poena by parties to an action for in camera inspection, to be utielschool district for the purpose of enforcing that pupil’s school
only for purposes of impeachment of any witness who has testitendance, investigating alleged criminal or delinquent activity
fied inthe action. The court may turn said records or parts therégfthe pupil or responding to a health or safety emergency.
over toparties in the action or their attorneys if said records would (k) A school board may disclose personally identifiable infor-
be relevant and material to a witness’s credibility or competeneyation from the pupil records of an adult pupil to the parents or

(g) 1. The school board may provide any public officer withuardian othe adult pupil, without the written consent of the adult
any information required to be maintained under chs. 115 to 1pwpil, if the adult pupil is a dependent of his or her parents or

2. Upon request by the department, the school board shall gfgardian under 26 USC 152, unless the adult pupil has informed
vide the department with any information contained in a puﬁhe SChOO', n ertlng, that the information may not be disclosed.
record that relates to an audit or evaluation of a federal or state{L) A school board shall disclose the pupil records of a pupil
supported program or that is required to determine compliarinecompliance with a court order under s. 48.236 (4) (a), 48.345
with requirements under chs. 115 to 121. (12) (b), 938.34 (7d) (b), 938.396 (), or 938.78 (2) (b) 2. after

(h) Information from a pupil’s immunization records shall b&1aking a reasonable effort to notify the pupil's parent or legal
madeavailable to the department of health services to carry out ghégardian.
purposes of s. 252.04. (m) A parent who has been denied periods of physical place-

(hm) Information from any pupil lead screening records shatient with a child under s. 767.41 (4) does not have the rights of
be made available to state and local health officials to carry out é@arent or guardian under pars. (a) to (j) with respect to that
purposes of ss. 254.11 to 254.178. child’s pupil records.

(i) Upon request, the school district clerk or his or her designee(n) For any purpose concerning the juvenile justice system and
shall provide the names of pupils who have withdrawn from titlee System’s ability to effectively serve a pupil, prior to adjudica-
public school prior to graduation under s. 118.15 (1) (c) to thien:
technical college district board in which the public school is 1. A school board may disclose pupil records to a city attor-
located orfor verification of eligibility for public assistance undemey, corporation counsel, agency, as defined in s. 938.78 (1),
ch. 49, to the department of health services, the department of Ghiakeworker under s. 48.067 or 938.067, court of record, munici-
dren and families, or a county department under s. 46.215, 4623, court, private school, or another school board if disclosure is
or 46.23. pursuant to an interagency agreement and the person to whom the

() 1. Except as provided under subds. 2. and 3., directory dateords are disclosed certifies in writing that the records will not
may be disclosed to any person, if the school has notified the gze-disclosed to any other person except as otherwise authorized
ent, legal guardian or guardian ad litem of the categories of infbs law. For the purpose of providing services to a pupil before
mation which it has designated as directory data with respecatjudication, a school board may disclose pupil records to a tribal
each pupil, has informed the parent, legal guardian or guardiarsaddool if disclosure is pursuant to an agreement between the

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.
Updated 09-10 Wis. Stats. Database 10
118.125 GENERAL SCHOOL OPERATIONS Not certified under s. 35.18 (2), stats.

schoolboard and the governing body of the tribal school and if the (b) Law enforcement officers’ records obtained under s.
schoolboard determines that enforceable protections are provid1396 (1) or 938.396 (1) (b) 2. or (c) 3. and records of the court
by a tribal school policy or tribal law that requires the tribal schoassigned to exercise jurisdiction under chs. 48 and 938 or of a
official to whom the records are disclosed not to disclose theunicipal court obtained under s. 938.396 (2g) (m) may not be
records tany other person except as permitted under this subsesed by achool district as the sole basis for expelling or suspend-
tion. ing a pupil or as the sole basis for taking any other disciplinary
NOTE: Subd. 1. is shown as affected by 2 acts of the 2009 Wisconsin legislaaction, including action under the school district’s athletic code,
ture and as merged by the legislative reference bureau under s. 13.92 (2) (i). against a pupil.
. 2. Aschool board shall disclose pertinent pupil records to an(g) AppLicaTiON To EXISTING RECORDS. Any records existing
investigating law enforcement agency or district attorney if thg, june 9, 1974 need not be revised for the purpose of deleting

person to whom the records are disclosed certifies in writing thaformation from pupil records to comply with this section.
the records concern the juvenile justice system and the system’%7) DISCLOSURE OF LAW ENFORCEMENT UNIT RECORDS. A

ability to effectively serve the pupil, relate to an ongoing invegep 6| hoard shall treat law enforcement unit records of juveniles

tigation orpending delinquency petition, and will not be disclosegl 1o same manner as a law enforcement agency is required to
to any other person except as otherwise authorized by law. o4t jaw enforcement officers’ records of juveniles under s.

(p) A school board may disclose pupil records to appropriaggg.396 (1) (a).

parties inconnection with an emergency if knowledgehef infor- History: 1973 c. 254; 1977 c. 418; 1979 c. 205; 1981 c. 20, 273; 1983 a. 189; 1985

mation is necessary to protect the health or safety of any indiv§g218; 1987 a. 27, 70, 206, 285, 337, 355; 1987 a. 399 s. 491r; 1987 a. 403 ss. 123,
124, 256; 1989 a. 31, 168; 1989 a. 201 s. 36; 1989 a. 336; 1991 a. 39, 189; 1993 a.

ual. 27,172, 334, 377, 385, 399, 450, 491; 1995 a. 27 ss. 3939, 3940, 9126 (19), 9130 (4),

(2m) CONFIDENTIALITY OF PUPIL PHYSICAL HEALTH RECORDS. 9143 %)s; 21_92930%- ;7,3}113-4 23245, 23(?025 29%;-53,22675;'2;367217122032:51332 2 gi%ﬁ;ef?g?-
(a) Except as provided in par. (b), any pupil record that relate§@§9’a. 11,28, 209, 302, 309; 5. 13.92 (2) (). ’ ' ’ ’

a pupil's physical health and that is not a pupil physical health public school student's interim grades are pupil records specifically exempted

record shall be treated as a patient health care record undefraggdisclosure under s. 118.125. A failure to specifically state reasons for denying
146.81 to 146.84 an open records request for records that are specifically exempted from disclosure
: SO doesnot compel disclosure of those records. State ex rel. Blum v. Board of Education,

(b) Any pupil record that concerns the results of an HIV te209 Wis. 2d 377, 565 N.W.2d 140 (Ct. App. 1997), 96-0758.

as defined in s. 252.01 (2m), shall be treated as provided und%rl@_pil information that local education agencies are required to release to the
epartment of public instruction under the reporting provisions of ch. 89, laws of

252.15. 1973, may be provided, with or without permission, without violation of the state or

(3) MAINTENANCE OF RECORDS. Each school board shall adoplfe‘fgfa',lconﬁdgnfia"éy St)al‘,t“tes- 35”/““3 Gig- 312- 2 but biect ol stat
. i e ; upil records” arépublic records” under 19. ut are subject to special stat-
rules in writing specn‘ymg the content of DUp” records and thﬁes that limit access and direct maximum and minimum periods of maintenance

time during which pupil records shall be maintained. No behanefore destruction. 72 Atty. Gen. 169.
ioral records may be maintained for more than one year after th&ccess to student records in Wisconsin. 1976 WLR 975.
pupil ceases to be enrolled in the school, unless the pupil specifies o o
in writing that his or her behavioral records may be maintained f&¥8.126  Privileged communications. (1) A school
a longer period. A pupil's progress records shall be maintained Rgt/chologist, counselor, social worker and nurse, and any teacher
at least 5 years after the pupil ceases to be enrolled in the scHfoRdministrator designated by the school board who engages in
A school board may maintain the records on microfilm, on an opflcohol or drug abuse program activities, shall keep confidential
cal disk, or in electronic format if authorized under s. 19.21 (4) (#)formation received from a pupil that the pupil or another pupil
or in such other form as the school board deems appropriateiS Asing or is experiencing problems resulfiogn the use of alco-
school board shall maintain law enforcement officers’ recoré®! or other drugs unless:
obtained under s. 48.396 (1) or 938.396 (1) (b) 2. or (c) 3. sepa{a) The pupil using or experiencing problems resulting from
ratelyfrom a pyil's other pupil records. Rules adopted under thikie use of alcohol or other drugs consents in writing to disclosure
subsection shall be published by the school board as a clag¥ the information;
notice under ch. 985. (b) The school psychologist, counselor, social worker, nurse,
(4) TransFErROF RECORDS. Within 5 working days, a school teacher or administrator has reason to believe that there is serious
district and a private school participating in the program underagid imminent danger to the health, safety or life of any person and
119.23 shaltransfer to another school, including a private or trib&hat disclosure of the information to another person will alleviate
school, or school district all pupil records relating to a speciffge serious and imminent danger. No more information than is
pupil if the transferring school district or private school ha&quired to alleviate the serious and imminent danger may be dis-
receivedwritten notice from the pupil if he or she is an adult or higlosed; or
or her parent or guardian if the pupil is a minor that the pupil (c) The information is required to be reported under s. 48.981.
intends to enroll in the other school or school district or written (2) A school psychologist, counselor, social worker or nurse,
notice from the other school or school district that the pupil hgg any teacher or administrator designated by the school board
enrolled orfrom a court that the pupil has been placed in a juvenigho engages in alcohol or drug abuse program activities, who in
correctionalfacility, as defined in s. 938.02 (10p), or a secured regood faith discloses or fails to disclose information under sub. (1)
idential care center for children and youth, as defined in s. 938i82mmune from civil liability for such acts or omissior&his sub-
(15g). In this subsection, “school” and “school district” includeection does not apply to information required to be reported
any juvenile correctional facility, secured residential care cenigfider s. 48.981.
for children and youth, adult correctional institution, mental History: 1979 c. 331; 1985 a. 163; 1987 a. 188, 339.
health institute, or center for the developmentally disabled that
provides an educational program for its residents instead of oAi¥8.127 Law enforcement agency information. A
addition to that which is provided by public, private, and trib&ichool district, private school, or tribal school may disclose infor-
schools. mation from law enforcement officers’ records obtained under s.
NOTE: Sub. (4) is shown as affected by 2 acts of the 2009 Wisconsin legisla938.396 (1) (c) 3. only to persons employed by the school district
ture and as merged by the legislative reference bureau under s. 13.92 (2) (). who are required by the department under s. 115.28 (7) to hold a
(5) USEFORSUSPENSIONDREXPULSION. (&) Except as provided license, tgoersons employed by the private school or tribal school
in par. (b), nothing in this section prohibits a school district froms teachers, and to other school district, private school, or tribal
using gpupil’s records in connection with the suspension or expehool officials who have been determinedtsy school board or
sion of the pupil or the use of such records by a multidisciplinagpverningbody of the private school or tribal school to have legiti-
team under ch. 115. mate educational interests, including safety interests, in that infor-
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mation. In addition, if that information relates to a pupil of thef a race-based nickname, logo, mascot, or team name by the
school district, private school, or tribal school, the school districtchool board of that school district by filing a complaint with the
private school, or tribal school may also disclose that informatistate superintendent. If the complainant objects to the use of a
to those employees of the school distiictyate school, or tribal nickname or team name by the school board, the state superinten-
school who have been designated by the school board or goveent shall immediately review the complaint and determine
ing body of the private school or tribal school to receive that inforhether the use of the nickname or team name by the school
mation for the purpose of providing treatment programs for pupbsard,alone or in connection with a logo or mascot, is ambiguous
enrolled in the school district, private school, or tribal school. &s to whether it is race—based. The state superintendent shall do
school district may not use law enforcement officers’ recorddl of the following:
obtained under s. 938.396 (1) (c) 3. as the sole basis for expellinga) Notify the school board of the receipt of the complaint and
or suspending a pupil or as the sole basis for taking any other dig¢ithe state superintendent’s determination regarding whether the
plinary action, including action under the school district’s athletigse of the nickname or team name is ambiguous as to whether it
code, against a pupil. is race—based and direct the school board to submit, if applicable,
Sogiséggy: 1991 a. 39; 1995 a. 77, 173, 352; 1997 a. 27, 205; 2005 a. 344; 20084y of the information under sub. (1m) (a).

T (b) Except as provided in sub. (1m), schedule a contested case
118.13 Pupil discrimination prohibited. (1) Except as hearing within 45 days after the complaint is filed.
provided in s. 120.13 (37m), no person may be denied admissiorf1m) (a) The state superintendent may determine that no con-
to any public school or be denied participation in, be denied thsted case hearing is necessary or that a hearing date may be post-
benefits of or be discriminated against in any curricular, extrgened for the purpose of obtaining additional information from
curricular, pupil services, recreationalather program or activity the school board if, no later than 10 days after being notified of the
because of the person’s sex, race, religion, national origin, anaegeipt of the complaint, the school board submits evidence to the
try, creed, pregnancy, marital or parental status, sexual orientati@ste superintendent that demonstrates all of the following:
or physical, mental, emotional or learning disability. 1. The nickname, logo, mascot, or team name that is used by

(2) (a) Each school board shall develop written policies arifle school board and that is the basis of the complaint is a reference
procedures to implement this section and submit them to the stater depiction or portrayal of or the name of a specific, federally
superintendent as a part of its 1986 annual report under s. 120:d8ognized, American Indian tribe.
The policies and procedures shall provide for receiving and inves- 5 - The federally recognized American Indian tribe under
tigating complaints by residents of the school district regardiRghg. 1. has granted approval to the school board to refer to or
possible violations of this section, for making determinations ggpjct or petray the tribe in a nickname, logo, or mascot or to use
to whether this section has been violated and for ensuring CGfs name of the tribe as a team name in the specific manner used
pliance with this section. _ o by the school board and has not rescinded that approval.

(b) Any person who receives a negative determination under 3. The use of the nickname, logo, mascot, or team name that
par. (a) may appeal the determination to the state superintendggé heen approved by the tribe as provided in subd. 2. is the use
(3) (@) The state superintendent shall: to which the school district resident objects in the complaint filed

1. Decide appeals made to him or her under sub. (2) (b). Degider sub. (1).
sions ofthe state superintendent under this subdivision are subjec{b) If the state superintendent does any of the following, the

to judicial review under ch. 227. state superintendent shall notify the school district resident who
2. Promulgate rules necessary to implement and adminiditsd the complaint under sub. (1) and the school board of his or
this section. her decision in writing:

3. Include in the department’s biennial report under s. 15.04 1. Determines that a contested case hearing is not necessary.
(1) (d) information on the status of school district compliance with decision under this subdivision is subject to judicial review
this section and school district progress toward providing reasamder ch. 227.
able equality of educational opportunity for all pupils in this state. 2. Postpones a hearing date as provided in par. (a).

(b) The state superintendent may: (2) (a) Except as provided in par. (b), at the hearing, the school

1. Periodically review school district programs, activities artsbardhas the burden of proving by clear and convincing evidence
services to determine whether the school boards are complytingt the use of the race-based nickname, logo, mascot, or team

with this section. name does not promote discrimination, pupil harassment, or ster-
2. Assist school boards to comply with this section by provi@otyping, as defined by the state superintendent by rule.
ing information and technical assistance upon request. (b) 1. Except as provided in subd. 2., if the state superintendent

(4) Any public school official, employee or teacher who interdeterminedinder sub. (1) that the use of a nickname or team name
tionally engages in conduct which discriminates against a perdwha school board is ambiguous as to whether it is race—based, the
or causes a person to be denied rights, benefits or privilegesysg of the nickname or team name by the school board shall be pre-
violation of sub. (1), may be required to forfeit not more thagtimed to be not race—based and at the hearing the school district

$1,000. resident who filed the complaint under sub. (1) has the burden of
History: 1985 a. 29; 1987 a. 332; 1991 a. 131; 1995 a. 27 s. 9145 (1); 1997 a@0Ving byclear and convincing evidence that the use of the nick-
2005 a. 346; 2007 a. 97. name or team name by the school board promotes discrimination,

Cross-reference: See also ch. Pl 9, Wis. adm. code. . . . .
When aschool board pursued purposefully segregative practices with current, y-p” harassment, or stereotyping, as defined by the state superin-

temwide impact, systemwide remedy was appropriate. Columbus Board of Ed dent by rule.

tlogc;lr. :gsg%kc;li?/itgrﬁsfhi?svglsggg)ljal system when Brown | was decided in 195. 2. If the state superintendent determined under sub. (l) that
measure of the school board’s post-Brown | conduct under its unsatisfied duty tcmgée use of a kaname or team name by a school board is _amb|gu'
uidatethe dual system was the effectiveness, not the purpose, of its actions to des€nis as to whether it is race—based but that the use of the nickname

gate the system. Dayton Board of Education v. Brinkman, 443 U.S. 526 (1979)gr team name in connection with a logo or mascot is race-based,
It is impermissible for a school district to rely upon an individual student’s race

assigninghat student to a particular school so that the racial balance at the school &Ighe hearing the school board has the burden of proving by clear
within a predetermined range based on the racial composition of the school disgind convincing evidence that the use of the nickname or team

25 3 uhole. Parents nvolvedn Communty Schools ¥, et School Disictame inconnection with the logo or mascot does not promote ds-
crimination, pupil harassment, or stereotyping, as defined by the

118.134 Race-based nicknames, logos, mascots, and state superintendent by rule.

team names. (1) Notwithstanding s. 118.13 and exceppes (3) (@) The state superintendent shall issue a decision and

vided in sub. (3m), a school district resident may object to the wseer within 45 days after the hearing. If the state superintendent
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finds that the use of the race—based nickname, logo, mascotpmiometrists, for the purpose of this section, to conduct free eye

team name does not promote discrimination, pupil harassmentexaminations or evaluations of pupils who are in financial need

stereotyping, the state superintendent shall dismiss the complaintd do not have insurance coverage for eye examinations or eval-

Except aprovided in par. (b), if the state superintendent finds thaations.

the use of the race—based nickname, logo, mascot, or team naristory: 2001 a. 16.

promotes discrimination, pupil harassment, or stereotyping, the ] ) )

state superintendent shall order the school board to terminatel#8.14 Age of pupils; phase in of 4-year—old kinder-

use of the race—based nickname, logo, mascot, or team n&aden. (1) Except as provided in's. 120.12 (25):

within 12 months after issuance of the order. (&) No child may be admitted to a 4-year—old kindergarten
(b) 1. In this paragraph, “extenuating circumstances” includésless he oshe is 4 years old on or before September 1 in the year

circumstances in which the costs of compliance with an ordBat he or she proposes to enter school.

issuedunder par. (a) pose an undue financial burden on the schoo(b) No child may be admitted to a 5—year-old kindergarten

district and circumstances in which the work or the requiremenitsless he oshe is 5 years old on or before September 1 in the year

for bidding a contract to complete the work required to bring tie or she proposes to enter school.

school district into complianaeith the order issued under par. (@) (c) No child may be admitted to the 1st grade unless he or she
cannot be Completed within 12 months after the issuance of tg]% years 0|d, on or before September 1 in the year he or she pro-
order. poses to enter school.

2. a. If, atthe hearing under sub. (2) or after a decision and(2) A resident over 20 years of age may be admitted to school

order have been issued under par. (a), the school board presgRih in the judgment of the school board the resident will not
evidence to the state superintendent that extenuating circyfterfere with the pupils of school age.

stances render full compliance with the decision and order within 3) (a) Except a provided in par. (b), if a school board estab-

12 months after the issuance of that decision and order impossilig.g 5 4-year—old kindergarten program, the program shall be

or impracticable, the state superintendent may issue an ordex fQ; : P
extend the time within which the school board must terminate ggl.lalbzlg.i%azgsp)lfplls eligible for the program under sub. (1) (a)

use of the race—-based nickname, logo, mascot, or team nam
Except as provided in subd. 2. b., the extension may not exc%%]
24 months and shall apply only to those portions of the decisi

and order to which extenuating circumstances apply.

. . 0
b. The state superintendent may extend the time granted i@@ b .. _
X y the beginning of the 2013-14 school year.
school board under subd. 2. a. if the school board presents eVl 1977 ¢. 418, 429; 1983 a. 36; 1985 a. 29; 1997 a. 240; 2007 a. 226.

dence to the state superintendent that compliance with a portion

of the decision and order issued under par. (a) may be accanB.145 Admissionto high school. (1) The school board

plished through a regularly scheduled maintenance program @@ district operating high school grades shall determine the mini-
that the cost of compliance with that portion of the decision afgm standards for admission to high school.

order exceeds $5,000. The extension granted under this subd. 2) A certificate or diploma or other written evidence issued

b. may not exceed 96 months and applies only to that portionofy ‘s chool hoard showing that the pupil has completed the course

the decision and order with which compliance will be accom qy,qy in the elementary grades of the school district in which

plished through the regularly scheduled maintenance progrgig o il resides shall entitle the pupil to admission to high school.
and that costs more than $5,000. , Suchcertificate or diploma or a certified copy thereof or a certified

(c) Decisions of the state superintendent under this subsectigly of a list of graduates shall be filed with the school district
are subject to judicial review under ch. 227. clerk of the school district operating the high school.

_(3m) A pupil attending a public school in a nonresident school (3) |f the superintendent of a private school or of a tribal
district under s. 118.51 may not file a complaint under sub. (1)dBhool files with the department the course of study for elemen-
whichthe pupil objects to the use of a race-based nickname, | grades prescribed by such school and if such course of study
mascot, or team name by the school board of the nonresidgrfypstantially equivalent to the course of study prepared for ele-
school district. mentary grades by the department, a certificate or diploma or

(4) The state superintendent shall promulgate rules necesssther written evidence issued by the superintendent of the private
to implement and administer this section. school or tribal school showing that the pupil has completed such

(5) Any school board that uses a race—based nickname, logauyrse oftudy shall entitle the pupil to admission to a public high
mascot, or team name in violation of sub. (3) shall forfeit not lesghool. The certificate or diploma or a certified copy thereof or
than $100 nor more than $1,000. Each day of use of the ra@esertified copy of a list of graduates shall be filed with the school
based nickname, logo, mascot, or team name in violation of sdistrict clerk of the school district operating the high school.

(3) constitutes a separate violation. (4) The school board of a school district operating high school
History: 2009 a. 250. i grades shall allow a pupil enrolled in a private school, a pupil
Cross-reference: See also ch. P1 45, Wis. adm. code. enrolled in a tribal school, or a pupil enrolled in a home-based

(1) Begin- educational program, who has met the standards for admission to

118.135 Eye examinations and evaluations. . .
ning inthe 2002-03 school year, each school board and each ¢ g%'h school under sub. (1), to take up to 2 courses during each

ter school shall request each pupil entering kindergarten to . ool semester if the pupil resides in the school district in which

vide evidence that the pupil has had his or her eyes examine ;%public school is located and if the school board determines that

ST : e is sufficient space in the classroom.
an optometrist licensed under ch. 449 or evaluated by a physiCiqyl ‘.~ o76'c 39 Jo9: 1095 a. 27 5. 9145 (1); 1997 a. 27, 240: 2009 a. 302,
licensed under ch. 448.

(2) A pupil who complies with a request under sub. (1) shaili8.15 Compulsory school attendance. (1) (a) Except
provide evidence of an eye examination or evaluation by Decesg-provided under pars. (b) to (d) and (g) and sub. (4), unless the
ber 31 following the pupil's enroliment in kindergarten. Thehild is excused under sub. (3) or has graduated from high school,
school board or charter school shall provide pupils with the forgmy person having under control a child who is between the ages
distributed by the department of regulation and licensing undep$6 and 18 years shall cause the child to attend school regularly
440.03 (16) for that purpose. during the full period and hours, religious holidays excepted, that

(3) To the extent feasible, the medical examining board attte public, private, or tribal school in which the child should be
the optometry examining board shall encourage physicians amdolled is in session until the end of the school term, quarter or

b) A school board that was operating a 4-year—old kindergar-
program in the 2007-08 school year that did not comply with
par. (a) shall make a 4-year—old kindergarten program available
all pupils eligible for the program under sub. (1) (a) or s. 120.12
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semester of the school year in which the child becomes 18 yedency in a minimum of one of the 5 content areas specified in s.
of age. 118.33 (1) (a) 1. that is equivalent to the level of proficiency that
(am) Except as provided under par. (d), unless the childhi¢ or she would have attained if he or she had satisfied the require-
excusedinder sub. (3), any person having under his or her contfégnts under s. 118.33 (1) (a) 1.
a child who is enrolled in 5-year—old kindergarten shall cause the 2. Prior to the admission of a child under subd. 1. to a program
child to attend school regularly, religious holidays excepted, digading to énigh school equivalency diploma, the child, his or her
ing the full period and hours that kindergarten is in session at fheent or guardian, the school board and a representative of the
public orprivate school in which the child is enrolled until the endgency providing the program shall enter into a written agree-
of the school term. ment. The agreement shall specify that the child is excused from
(b) Upon the child’s request of the school board and with thegular school attendance while he or she is enrolled in the pro-
written approval of the child’s parent or guardian, any child wtgram and making progress toward completion of the program, or
is 16 years of age or over and a child at risk, as defined insgccessfully completes the program. If the agency providing the
118.153(1) (a), may attend, in lieu of high school or on a part-tinfrogram determines that the child is not making progress toward
basis, a technicabllege if the child and his or her parent or guardsompletion of the program, the agency shall notify the child and
ian agree, in writing, that the child will participate in a prograriis or her parent or guardian that the agreement may be suspended
leading to the child’s high school graduation. The district boavdthin 30days. If the agency suspends the agreement, the agency
of the technical college district in which the child resides shahall notify the child, his or her parent or guardian and the school
admit the child. Every technical college district board shall offéoard.
day class programs satisfactory to meet the requirements of this3. If the program that the child wishes to attend is provided
paragraph and s. 118.33 (3m) as a condition to the receipt of &pya technical college district, the technical college district board
state aid. shall admit the child.

(c) 1. Upon the child’s request and with the written approval 4. A child attending a program under this paragraph shall not
of the child’s parent or guardian, any child who is 16 years of age included in membership, as defined in s. 121.004 (5).
may be excused by the school board from regular school attend-5  The state superintendent shall grant a high school equiva-

ance ifthe child and his or her parent or guardian agree, in writi ; : ;
thatthe child will participate in a program or curriculum modificar!gncy diploma to a child under this paragraph who completes the

. g A -“general educational development test with a passing score, as
tion under par. (d) leading to the child’s high school gr""d“""t'ogetermined by the state superintendent, and completes the addi-

2. Upon the child’s request and with the written approval @bnal requirements determined by the state superintendent under
the child’s parent or guardian, any child who is 17 years of agesor15.29 (4).

over may be excused by the school board from regular schoolyy any child's parent or guardian, or the child if the parent or
attendance if the child and his or her parent or guardian agree, it qjan is notified, may request the school board, in writing, to
writing, that the child will participate in a program or curriculung,iqe the child with program or curriculum modifications
modificationunder par. (d) leading to the child’s high school gra Acluding but not limited to: '

iig?zngca;.eadmg to a high school equivalency diploma under’s. 1. Modifications within the child’s current academic pro-

k - o . ram.
3. Prior to a child’s admission to a program leading to e .

child’s high school graduation or a high school equivalency pro- 2- A school work training or work study program.

gram under par. (b) or subd. 1. or 2., the child, his or her parent or3. Enroliment in any alternative public school or program

guardian, the school board and a representatitreedfigh school located in the school district in which the child resides.

equivalency program or program leading to the child’s high 4. Enrollmentin any nonsectarian private school or program,

school graduation shall enter into a written agreement. The wot-tribal school, located in the school district in which the child

ten agreement shall state the services to be provided, the tiemides, which complies with the requirements of 42 USC 2000d.

period needed to complete the high school equivalency progranrollment of a child under this subdivision shall be pursuant to

or program leading to the child’s high school graduation and hawcontractual agreement under s. 121.78 (5) that provides for the

the performance of the pupil will be monitored. The agreemgmyment of the child’s tuition by the school district.

shall be monitored by the school board on a regular basis, buting  Homebound study, including nonsectarian correspondence

no case shall the agreement be monitored less frequently tBgfirses or other courses of study approved by the school board or

once per semester. If the school board determines that a childygsectarian tutoring provided by the school in which the child is
not complying with the agreement, the school board shall notiyq|led.

the child, his or her parent or guardian and the high school equiva- . . . )
lency program or prograteading to the child's high school grad-. . 6. Enrollment in any public educational program located out

; e -_sige the school district in which the child resides. Enrollment of
3232” that the agreement may be modified or suspended N2>Child under this subdivision may be pursuant to a contractual

(cm) 1. Upon the child’s request and with the approval of tﬁ\greement between school districts.
child’s parent or guardian, any child who is 17 years of age or over(dm) The school board shall render its decision, in writing,

shall be excused by the school board from regular school attef] hin 90days of a request under par. (d), except that if the request

ance if the chilbegan a program leading to a high school equivie ates to a child who has been evaluated by an individualized

lency diploma in a juvenile correctional facility, as defined in §aucation prograrteam under s. 115.782 and has not been recom-
938.02 (10p), a secured residential care center for children djgded for special education, the school board shall render its
youth, as defined in s. 938.02 (15g), a juvenile detention facili§ECiSion within 30 days of the request. If the school board denies
as defined in s. 938.02 (10r), or a juvenile portion of a county j e request, thg §choo| board shall give its reasons fqr the denial.
and the child and his or her parent or guardian agree under subd€) Any decision made by a school board or a designee of the
2. that the child will continue to participate in such a program. Fe#hool board in response to a request for program or curriculum
purposes of this subdivision, a child is considered to have bedufdificationsunder par. (d) shall be reviewed by the school board
a program leading to a high school equivalency diploma if th@on request of the child’s parent or guardian. The school board
child has received a passing score on a minimum of one of th@"l@”render its d_etermlnatlon upon review in writing, if the child’s
content area tests given under the general educational deveRgent or guardian so requests.

menttest or has demonstrated under a course of study meeting th€f) At the beginning of each school term, the school board shall
standards established under s. 115.29 (4) for the granting of a ety the pupils enrolled ithe school district and their parents or
laration of equivalency to high school graduation a level of profjuardians of the substance of pars. (d), (dm) and (e).
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(g) Paragraph (a) does not apply to a person having under conf4) Instruction in a home-based private educational program
trol a child who is enrolled in a virtual charter school. that meets all of the criteria under s. 118.165 (1) may be substi-
(2) (a) If the determination is made under sub. (1) (b) fortdted for attendance at a public or private school.
child toattend a technical college, the district board governing the (4m) No school board, board of control of a cooperative edu-
technical college shall establish appropriate vocational and techtionalservice agency or county children with disabilities educa-
nical courses in accordance with s. 118.33 (3m) and the schigmh board, or person employed by a school board, cooperative
boardshall pay the technical college district board an amount caducational service agency or county children with disabilities

culated as follows: education board, may in any manner compel a pregnant girl to
1. Divide the number of credit hours of instruction schedul&gthdraw from her educational program.
by the technical college district for the pupil by 30. (5) (a) 1. Except as provided under par. (b) or if a person has

2. Multiply the quotient under subd. 1. by the statewide avdreenfound guilty of a misdemeanor under s. 948.45, whoever vio-
age instructional cost for general education programs in the teleties this section may be penalized as follows, if evidence has been
nical college system in the previous school year, as determinedgvided by the school attendance officer that the activities under
the technical college system board. s. 118.16 (5) have been completed or were not required to be com-

3. Multiply the quotient under subd. 1. by any additional codi€ted as provided in s. 118.16 (5m):
associated with direct student support services, as determineda. For the first offense, by a fine of not more than $500 or
jointly by the state superintendent and the state director of th&gprisonment for not more than 30 days or both.

technical college system. b. For a 2nd or subsequent offense, by a fine of not more than
4. Add the product under subd. 2. to the product under subd,000 or imprisonment for not more than 90 days or both.
3 2. The court may require a person who is subject to subd. 1.

(c) Pupils attending a technical college under this subsectiorperform community service work for a public agency or a non-
may receive general education subjects at the technical collggefit charitable organization in lieu of the penalties specified
Payments by the school district under par. (a) shall be deenueder subd. 1. Any organization or agency to which a defendant
costs of operation and maintenance. is assigned pursuant to an order under this subdivision acting in

(d) Transportation, or board and lodging under s. 121.57 @qod faith has immunity from any civil liability in excess of
(a), for pupils attending a technical college under this subsecti#p,000for any act or omission by or impacting on the defendant.
shall beprovided by the school district, and state aids shall be paid(am) The court may order any person who violates this section
therefor, orthe same basis as is transportation for pupils attendirmgparticipate in counseling at the person’s own expense or to
high school. attend school with his or her child, or both.

(3) This section does not apply to: (b) 1. Paragraph (a) does not apply to a person who has under

(@) Any child who is excused by the school board because th& or her control a child who has been sanctioned under s. 49.26
child is temporarily not in proper physical or mental condition @) (h).
attend a school program but who can be expected to return to a2. In a prosecution under par. (), if the defendant proves that
school program upon termination or abatement of the illnesshe or she is unable to comply with the law because of the disobedi-
condition. The school attendance officer may request the parente of the child, the action shall be dismissed and the child shall
or guardian of the child to obtain a written statement from s referred to the court assigned to exercise jurisdiction under chs.
licensed physician, dentist, chiropractor, optometrist or psycho8 and 938.
gist or Christian Science practitioner living and residing in thiSHistory: 1971 c. 40, 125, 154; 1973 c. 89, 243, 319, 332; 1975 c. 39, 199; 1979

state, who is listed in the Christian Science Journal, as suffici€rg21, 298, 300, 355; 1981 c. 20; 1983 a. 512; 1985 a. 29; 1987 a. 36, 285, 399; 1989
' ’ 1,336; 1991 a. 39; 1993 a. 223, 399; 1995 a. 27 5. 3945, 9145 (1); 1995 a. 77, 225;

proof of the physical or mental condition of the child. An excus8a7's. 27, 164, 205, 239: 2001 a. 109; 2008 &. 344: 2007 a. 222; 3000 . 41, 302,
under this paragraph shall be in writing and shall state the timeross-reference: See also ch. TCS 9, Wis. adm. code.

period for which it is valid, not to exceed 30 days. Compelling Amish parents to send their children to high school infringed upon

(b) Any child excused by the school board in accordance wiff rei9ioss ibertes. (1556}%_"' Yoder, 49 Wis. 2d 430, 182 N.W.2d 539 (1971).

the school board’s written attendance policy under s. 118.16 (44 city is not liable for a failure to enforce the school attendance laws for damages
and with the written approval of the child’s parent or guardiaresulting from an assault by truants. Riemer v. Crayton, 57 Wis. 2d 755 (1973).
The child’s truancy, discipline or school achievement problems of refusal, on religious grounds, to send children to school was a personal, philo-
disabilities aslescribed in s. 115.76 (5) may not be used as the ré‘g‘;ﬁ'gg's,ghg%v?g ggrigf'zr?éh,\e‘_r\,{,r_‘gg foﬁr(oéf_cfgp_ﬁ'g;g;‘_s expression. State v.
son for an excuse under this paragraph. The excuse shall be {his section permits VTAE [now technical college] instructors to teach a limited
writing and shall state the time period for which it is effective, notimber of courses to public school students, under certain circumstances, without

department of public instruction certification. Green Bay Education Association v.
to extend beyond the end of the current school year. DP!. 154 Wis. 2d 655, 453 N.W.2d 915 (Ct. App. 1990).

. (c) Any child excused in writing by his or her parent or guard'.This section is not unconstitutionally vague. State v. Wh&8,Wis. 2d 203, 509

ian before the absence. The school board shall require a chw.dZd 434{(Ct- IApg- 1933). 4 solel habitual t + endure bevond
; ; ispositional order, based solely upon habitual truancy, cannot endure beyon

exqusedJnder this paragrqph to complete any course work mls&é’? chool term during which the juvenile reaches 18 years of age. State v. Jeremiah

during the absence. A child may not be excused for more thancI8hos wi App 40, 260 Wis. 2d 359, 659 N.W.2d 193, 02-1740.

days in a school year under this paragraph. The trial court erred in ruling that this section requires a conviction under sub. (5)
d) A hild di itina by hi h t ciia) before sub. (5) (b) is triggered. The disobedience exception in sub. (5) (b) 2. was
(d) Anychild excused in writing by his or her parent or guardg, affirmative defense to the charge here and should have been presented to the fact-

ian and by the principal of the school that the child attends for tinger during the trial for resolution. State v. McGee, 2005 WI App 97, 281 Wis. 2d
purpose of serving as an election official under s. 7.30 (2) (arfj¢: 698 N.W.2d 850, 04-1005.

A principal may not excuse a child under this paragraph unless th&'® Amish and compulsory school attendance. 1971 WLR 832.

child has at least a 3.0 grade point average or the equivalent.eiri‘g . . . .

principal shall allow the child to take examinations and compl 153 Chlldre_n at ”?’k gf not graduating from high

course work missed during the child’s absences under this pé%hoc’" (1,) In this §ect|on. o

graph. The principal shall promptly notify the municipal clerk or (&) “Children at risk” means pupils in grades 5 to 12 who are
the board of election commissioners of the municipality thaf risk of not graduating from high school because they are drop-
appointed the child as an election official if the child ceases to ®#ts or are 2 or more of the following:

enrolled in school or if the child no longer has at least a 3.0 grade 1m. One or more years behind their age group in the number
point average or the equivalent. of high school credits attained.
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2. Two or more years behind their age group in basic skill lewm an amount equal to 10% of the school district's average per
els. pupil aids provided under s. 20.835 (7) (a), 1991 stats., and s.
2m. Habitual truants, as defined in s. 118.16 (1) (a). 20.255 (2) (ac) in the previous school year.
3. Parents. (c) 1. The pupil's attendance rate was at least 70%.
4. Adjudicated delinquents. 2. The pupil remained in school.

5. Eighth grade pupils whose score in each subject area O%I;J??'- The pupil, if a high school senior, received a high school
examinatioradministered under s. 118.30 (1m) (am) 1. was beldP'oma. . . .

the basic level, 8th grade pupils who failed the examination 4. The pupil earned at least 4.5 academic credits or a prorated
administered under s. 118.30 (1m) (am) 2., and 8th grade pu{jmgnber of credits if the pupil was enrolled in the program for less
who failed to be promoted to the 9th grade. han the entire school year.

(b) “Dropout” means a child who ceased to attend school, does 5. The pupil has demonstrated, on standardized tests or other
not attend a public, private, or tribal school, technical college, @PPropriate measures, a gain in reading and mathematics com-
home-basegrivate educational program on a full-time basis, hdgensurate with the duration of his or her enroliment in the pro-
not graduated from high school, and does not have an accept&fén-
excuse under s. 118.15 (1) (b) to (d) or (3). (e) If the appropriation under s. 20.255 (2) (bc) in any fiscal

(2) (a) Every school board shall identify the children at riskéar isinsufficient to pay the full amount of aid under par. (b), state
who are enrolled in the school district and annually by August &l payments shall be prorated among the school districts entitled
develop a plan describing how the school board will meet thé& such aid. _ _
needs. (5) (a) In this subsection:

(b) If in the previous school year a school district had 30 or 1. ‘_‘Alternative school” means a public school that has at_le_ast
more dropouts or a dropout rate exceeding 5% of its total high pupils and no more than 250 pupils, has a separate administra-
school enrollment, the school board may apply to the state suf@f-or teacher in charge of the school and offers a nontraditional
intendent for aid under this section. curriculum. o

(3) (a) 1. Every school board that applies for aid under sub. 2. “School within a school” means a school that has at least

(2) (b) shall make available to the children at risk enrolled in ti# pupils and no more than 250 pupils, has a separate administra-
school district a program for children at risk. tor or teacher in charge of the school and is housed in a space spe-

2. Upon request of a pupil who is a child at risk or the pupif@ically dedicated to itin a public school. N
parent or guardian, a school board described under subd. 1. shafP) Subject to sub. (3) (c) 3., a school board receiving funds
enroll the pupil in the program for children at risk. If the schodinderthis section shall provide a specific sum to each program for
boardmakes available more than one program for children at righildren at risk in which pupils enrolled in the school district are
the school board shall enroll the pupil in the program selected@yolledbased on the ability of the program to meet the objectives
the pupil’s parent or guardian if the pupil meets the prerequisitédder sub. (4) (c).
for that program. If there is no space in that program for the pupil,(€) A school board receiving funds under this section shall give
the school board of the school district operating under ch. 1pgference in allocating those funds to programs for children at
shall place the pupil’s name on a waiting list for that program arigk provided by alternative schools, charter schools, schools
offer the pupil another program for children at risk until space Within schools and agencies identified under sub. (3) (c) 1.
the requested program becomes available. (6) By January 1, 2005, the legislative audit bureau shall audit
(b) A program for children at risk shall be designed to alloRrograms funded under this section to determine the extent to
the pupils enrolled to meet high school graduation requiremektgich they meet the objectives under sub. (4) (c).
under s. 118.33. The school board of the school district operating7) The state superintendent shall promulgate rules to imple-
under ch. 119 shall ensure that there are at least 30 pupils antheat and administer this section. The rules shall not be overly
morethan 250 pupils in each program and that a separate admirgstrictive in defining approved programs and shall not serve to
trator or teacher is in charge of each program. exclude programs that have demonstrated success in meeting the

(c) 1. Each school board shall identify appropriate private€eds Offggiédr%g 2%231‘;87 r 1689 a. 31 336 1561 o 3. 196 1963
T 1 i i i 1 |story: a. s ) a. ) a. , N a. s N a.
nonprofit, nonsectarian agencies located in the school d's“'cgg’%u, 309, 491: 1095 a. 27 5. 9145 (1); 1997 a. 27, 113; 1999 a. 9, 123; 2003 a. 33;
within 5 miles of the boundaries of the school district to meet théos a. 25: 2009 a. 302.
requirements under pars. (a) and (b) for the children at riskross-reference: See also ch. PI 25, Wis. adm. code.

enrolled in the school district.

2. The school board may contract with the agencies identifi
under subd. 1. for not more than 30% of the children at ri

fhngoailegngetgigﬁh:é’el dLIJSattneCIt Igé?\?esgngr? Ictﬁ]cinlzrrcér(]jetermlnes Milardian to babsent from school at least 60 minutes but not more
g a y : than 180 minutes per week to obtain religious instruction outside
3. The school board shall pay each contracting agency, {8 school during the required school period. The supervisor of
each full-time equivalent pupil served by the agency, an amougjth religious instruction shall report monthly, to the principal of
equal to at least 80% of the average per pupil cost for the schg@l school regularly attended, the names of the pupils who
district. attendedsuch weekly religious instruction. The school board may
(4) (a) Annually in August, a school board that applied for adeny the privilege of released time to pupils who absent them-
underthis section in the previous school year shall submit a repsglves from such religious instruction after requesting the privi-
to the state superintendent. The report shall include only inforniege. The time period, or periods, allotted for the pupil to be absent
tion about the pupils enrolled in a program for children at risk from school for the purpose of religious instructshrall be deter-
the previous school year that is necessary for the state superinteined by the school board.
dent to determine the number of pupils who achieved each of thq2) Any transportation to religious instruction or from
objectives under par. (c). religiousinstruction to the public school shall be the responsibility
(b) Upon receipt of a school board’s annual report under paf.the parents or of the organization sponsoring the religious
(a) the state superintendent shall pay to the school district from itigtruction.
appropriation under s. 20.255 (2) (bc), for each pupil enrolled in (3) The school district shall be released from all liability for a
a program for children at risk who achieved at least 3 of the obj il who is absent from school in accordance with sub. (1).
tivesunder par. (c) in the previous school year, additional state aihistory: 1973 c. 161; 1995 a. 27 s. 9145 (1); 1997 a. 27.

.155 Released time for religious instruction.
Any school board shall, without approval of the state superin-
dent, permit pupils with written permission of a parent or
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The constitutionality of this section is upheld. Holt v. Thompson, 66 Wis. 2d 653a| truant’s unexcused absences as provided in the p|an under s.
225 N.W.2d 678 (1975). 118.162(4) (a). After the notice required under par. (cg) has been
given, par. (c) does not apply.

(d) May visit any place of employment in the school district
tq ascertain whether any minors are employed there contrary to
The officer shall require that school certificates and lists of
rs who are employed there be produced for inspection, and

118.16 School attendance enforcement. (1) In this sec-
tion:

(a) “Habitual truant” means a pupil who is absent from sch
without an acceptable excuse under sub. (4) and s. 118.15 for to

gcreriltlagtfe? or more days on which school is held during a sch shall report all cases of illegal employment to the proper school
y authorities and to the department of workforce development.

(b) “School attendance officer” means an employee desig- . . .
nated by the school board to deal with matters relating to schﬁ§|(e) Except as provided in par. (f), shall have access to informa-

attendance and truancy. “School attendance officer” does Hgp, "egarding the attendance of any child between the ages of 6

include an individual designated under sub. (2m) () to take it 18 Who is a resident of the school district or who claims or is

custody a child who is absent from school without an acceptals |me|dd_to be in attendance at a private school located in the

excuseunder s. 118.15 unless that individual has also been desig-°° Istrict. . ) .

nated by the school board to deal with matters relating to schookf) Shall request information regarding the attendance of any

attendance and truancy. chlld_ between the ages of_6 an_d 18 who is a resident of the sc_hool
(c) “Truancy” means any absence of part or all of one or mdiistrictand who claims or is claimed to be in attendance at a tribal

daysfrom school during which the school attendandieer, prin-  >cho0l, or who is not a resident of the school district and who

cipal or teacher has not been notified of the legal cause of sGid{Ms Or is claimed to be in attendance at a tribal school located

absence by the parent or guardian of the absent pupil, and 4idge school district. =~ o _

means intermittent attendance carried on for the purpose of(2m) (a) A school district administrator may designate any of

defeating the intent of s. 118.15. é‘he f_olloww(;g |nhd|v!duakl)s to tafke a chllhd vvlho _r(re]5|des in the schoboll
(Im) The period during which a pupil is absent from schodfiStrict and who Is absent from school without an acceptable

due to a suspension or expulsion under s. 120.13 or 119.25 is fgguse under s. 118.15 into custody under s. 938.19 (1m):

ther an absence without an acceptable excuse for the purposes of. An employee of the school district who is directly involved

sub. (1) (a) nor an absence without legal cause for the purposé8 #fe provision of educational programs to the truant child.

sub. (1) (c). 2. An employee of the school district who is directly involved
(2) The school attendance officer: in the provision of a modified program or curriculum under s.

(a) Shall determine daily which pupils enrolled in the schodit8-15 (1) (d), a program for children at risk under s. 118.153 or

district are absent from school and whether that absence?fs@lternative educational program under s. 119.82 or any other
excused under s. 118.15. alternative educational program to children who attend the school

%ended by the truant child, if the school district administrator

c) Except as provided under pars. (cg) and (cr), shall not{fy: . .
the( p)arent o?guarrc)iian of a child wﬁo haé t?gen tru(an)t of the chi ievesthat the program or curriculum may be appropriate for the

truancy and direct the parent or guardian to return the child ant child. ) .
school no later than the next day on which school is in session or 3- A school social worker employed by the school district who
to provide an excuse under s. 118.15. The notice under this pBfgvides services to children attending the school attended by the
graph shall be given before the end of the 2nd school day affé@nt child, |f the school dls_trlct administrator beheves that the
receiving a report of an unexcused absence. The notice mayp®w/ices provided by the social worker may be appropriate for the
made by personal contact, mail or telephone call of which a wiftuant child.
ten record is kept, except that notice by personal contact or tele-4. An employee of a social services agency who is directly
phone call shall be attempted before notice by mail may be givamolved in the provision of social services to the truant child or
(cg) Shall notify the parent or guardian of a child who is e child’s family.
habitual truant, by registered or certified mail, when the child ini- 5. A school attendance officer, but only if the school attend-
tially becomes a habitual truant. The notice shall include all of taace officer meets the criteria specified in subds. 1., 2. or 3.
following: (b) A designation under par. (a) shall be in writing and shall
1. A statement of the parent’s or guardian’s responsibilitypecifically identify the child whom the individual is authorized
under s.18.15 (1) (a) and (am), to cause the child to attend schtwltake into custody.
regularly. (c) A school district administrator may not designate an indi-
2. A statement that the parent, guardian or child may requeislual under par. (a) unless the individual agrees to the designa-
program or curriculunmodifications for the child under s18.15 tion in writing.
(1) (d) and that the child may be eligible for enroliment in a pro- (4) A school district administrator who makes a designation
gram for children at risk under s. 118.153 (3). under par. (a) shall provide each individual so designated with an
3. Arequest that the parent or guardian meet with approprigientificationcard of a form determined by the school board. The
school personnel to discuss the child’s truancy. The notice shidkignee shall carry the identification card on his or her person at
include thename of the school personnel with whom the parent all times while the designee is on official duty under s. 938.19
guardian should meet, a date, time and place for the meeting @) and shall exhibit the identification card to any person to
the name, address and telephone number of a person to contaghtsm the designee represents himself or herself as a person
arrange a different date, time or place. The date for the meetnghorized to take a child into custody under s. 938.19 (1m).
shall be within 5 school days after the date that the notice is sente) A school district administrator who makes a designation
except that with the consent of the child's parent or guardian fgjer par. (a) or the individual designated under par. (a) shall
date for the meeting may be extended for an additional 5 sch ediately attempt to notify, by personal contact or telephone
days. ) call, the child’s parent, guardian and legal custodian that the desig-
4. A statement of the penalties, under s. 118.15 (5), that mitionhas been made and that the child may be taken into custody
be imposed on the parent or guardian if he or she fails to causefiger s. 938.19 (1m). The school district administrator, or the
child to attend school regularly as required under s. 118.15 (1) akignee, is noequired to notify a parent, guardian or legal custo-
and (am). dianunder this paragraph if the parent, guardian or legal custodian
(cr) After the notice required under par. (cg) has been givés the person who requested that the child be taken into custody
shallnotify the parent or guardian of a habitual truant of the habitnder s. 938.19 (1m).
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(3) All private schools shall keep a record containing the d. A vocational assessment, which may include career coun-
information required under ss. 115.30 (2) and 120.18. The recseting.
shall be open to the inspection of school attendance officers at alle, A medical assessment.

reasonable times. When called upon by any school attendanc?d) The school board shall provide each pupil enrolled in the

officeé, the SCIf?.O()l st;]all_fL:(rnish, on forms Sé‘ppliid by the schaglplic schools in the district with a copy of the policies established
attendance officer, the information required under ss. 115.30 {ghjer this subsection and shall file a copy of the policies in each

and 120.18 in regard to any child betwénages of 6 and 18 Whog oo inthe district. In addition, the school board shall make cop-
is a resident of the school district or who claims or is clalmedisgg available upon request.

be in attendance at the school. (e) Except as provided under s. 119.55, a school board may
I('4) (@) The SCtT]OOI board sfhall ?f.’tib“Sh.la wrltteg attend_r;lt tablish one or more youth service centers for the counseling of
policy specifying the reasons for which pupils may be permitiedljijrenwho are taken into custody under s. 938.19 (1) (d) 10. for

to be absent from a public school under s. 118.15 and shall reqyiig,q ahsent from school without an acceptable excuse under s.
the teachers employed in the school district to submit to the sc )

attendance officer daily attendance reports on all pupils under

their charge (5) Except as provided in sub. (5m), before any proceeding

. . . may be brought against a child under s. 938.13 (6) for habitual tru-
_(b) No public school may deny a pupil credit in a course or sulscy or under s. 938.125 (2) or 938.17 (2) for a violation of an
ject solely because of the pupil's unexcused absences or SUSBgiihance enacted under s. 118.163 (2) or against the child’s par-
sionsfrom school. The attendance policy under par. (@) shall Speey or guardian under s. 118.15 for failure to cause the child to
ify the conditions under which a pupil may be permitted to takgong school regularly, the school attendance officer shall pro-
examinations missed during absences, other than suspensigng evidence that appropriate school personnel in the school or
and the conditions under which a pupil shall be permitted to tak&, o/ district in which the child is enrolled have, within the
any quarterly, semester or grading period examinations and cQoolyear during which the truancy occurred, done all of the fol-
plete any course work missed during a period of suspension. lowing’

(c) The school board may establish policies which provide that ()" pet with the child's parent or guardian to discuss the child’s

as a consequence of a pupil's truancy the pupil may be assighggncy or attempted to meet with the child’s parent or guardian
to detention or to a supervised, directed study program. The piy received no response or were refused.

gramneed not be held during the regular school day. The policies
under this paragraph shall specify the conditions under whiF
credit may be given for work completed during the period

(b) Provided an opportunity for educational counseling to the
ild to determine whether a change in the child’s curriculum

detention or assignment to a supervised, directed study progr. uld resolve the child’s truancy and have considered curriculum

A pupil shall be permitted to take any examinations missed duri difications under s. 1_18'15 (1 (d)', .
a period of assignment to a supervised, directed study progr m.(c) Evaluated the child to determine whether learning prob-

. - ; . lems may be a cause of the child’s truancy and, if so, have taken
(cm) 1. The school board may establish policies which provi § : )
that a pupil of an age eligible for high school enrollment in t eps to overcome the leaming problems, except that the child

e - ed not be evaluated if tests administered to the child within the
:gg%ﬂeglférg:é’rigdso(fj:Esesrgs?rﬁgn?gstgecoicsgzﬂertl)((:)s g"thrgap{l fwous year indicate that the child is performing at his or her
truancy or upon the pupil’s return to school from placement i de level. . . .
correctional facility, mental health treatment facility, alcohol and (d) Conducted an evaluation to determine whether social prob-
other drug abuse treatment facility or other out-of-school placMS may be a cause of the child's truancy and, if so, have taken
ment. The policies shall specify the conditions under which@8Propriate action or made appropriate referrals.

pupil may participate in the assessment without being in violation (5m) Subsectior(5) (&) does not apply if a meeting under sub.
of s. 118.15 and the maximum length of time that a pupil may 63 (cg) 3. is not held within 10 school days after the date that the
assigned to an assessment period. notice under sub. (2) (cg) is sent. Subsection (5) (b), (c) and (d)

2. A school board may not assign a pupil to an assessrr%?ﬁs not apply if the school attendance officer provides evidence
period without the written approval of the pupj¥arent or guard- that appropriate school personnel were unable to carry out the
ian. Aschool board may not assign a pupil to an assessment pefigtivity due to the child’s absences from school.
for longer than the time necessary to complete the assessment arffl) (a) If the school attendance officer receives evidence that
place the pupil in an appropriate education program or 8 weeglivitiesunder sub. (5) have been completed or were not required
whichever is less. A school board may not assign a pupil tot@nbe completed as provided in sub. (5m), the school attendance
assessment period more than once and may not assign a pugifiteer may do any of the following:
an assessment period if the school district has an alternativel. File information on any child who continues to be truant
education program, as defined in s. 115.28 (7) (e) 1., availablevigth the court assigned to exercise jurisdiction under chs. 48 and
the pupil that is appropriate for the pupil's needs. An assessm@B8 in accordance with s. 938.24. Filing information on a child
need not be conducted during the regular school day. under this subdivision does not preclude concurrent prosecution
3. The goals of an assessment period are to develop an ed@itte child’s parent or guardian under s. 118.15 (5).
tional plan for the pupil, implement an appropriate transitional 2. Refer the child to a teen court program if all of the following
plan and facilitate the pupil’s placement in an education programnditions apply:
in which the pupil will be able to succeed. The school board shall 3. The chief judge of the judicial administrative district has
provide pupils who are assigned to an assessment period WiSroved a teen court program establishederchild’s county of
information on other education programs that the school distrigkidenceand has authorized the school attendance officer to refer
or other community providers have available for the pupil. Theildren tothe teen court program and the school attendance offi-
assessment may include any of the following new or previougl§r determines that participation in the teen court program will

completed activities: _ likely benefit the child and the community.
a. An assessment for problems with alcohol or other drugs. p. The child and the child's parent, guardian and legal custo-
b. An assessment of individual educational needs. dianconsent to the child’s participation in the teen court program.

c. An assessment of whether the pupil is encountering prob- ¢. The child has not successfully completed participation in
lems in the community or at home that require intervention byageen court program during the 2 years before the date on which
social worker. the school attendance officer received evidence that activities
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under sub. (5) have been completed or were not completed duerntder s. 46.23, designated by the county human services director,
the child’s absence from school as provided in sub. (5m). or designated by the chief judge of the judicial administrative dis-
(b) If a child who is referred to a teen court program under pE¥Ct.

(a) 2. is not eligible for participation in the teen court program or (h) If a county department of human services has not been
does not successfully complete participation in the teen court pestablished under s. 46.23, a representative of a county depart-
gram, the person administering the teen court program shall fikent established under s. 51.42 or 51.437, designated by the
information on the child with the court assigned to exercise juridirector of the department established under s. 51.42 or 51.437.
diCtiOI’l Under ChS. 48 and 938 in aCCOrdance Wlth S. 938.24. F|I|ng(|) Any other member as determined by the committee.
information on ahild under this paragraph does not preciude con- iy A narent of a pupil enrolled in a private school, who resides
current prosecution of the child's parent or guardian under;$.a"school district in the county, designated by the county board.

118.15 (5). (k) A parent of a pupil enrolled in a public school, who resides

(7) Any school district administrator, principal, teacher o i pring i ;
schoolattendance @iter whoviolates this section shall forfeit not fn a school district in thg county, dg&gnated by the cgunty board.
(L) A parent of a pupil enrolled in a home-based private educa-

less than $5 nor more than $25. . ' h o Mg
History: 1971 c. 164 s. 85; 1975 c. 39; 1979 c. 221, 298: 1985 a. 211; 1987 a. 383Nl program, who resides in a school district in the codety,
1993 a6, 56, 334, 339, 491; 1995 a. 27 ss. 3947, 9130 (4), 9145 (1); 1995 a. 77; dggTated by the county board.

a. 3,27, 205, 239; 1999 a. 9; 2001 a. 107; 2005 a. 122; 2009 a. 41, 302. ; ; : ;
NOTE: 1993 Wis. Act 339, which ceated sub. (4) (cm), contains explanatory (m) A parent of a pupil enrolled in a tribal school located in the

notes. county,who resides in the county, designated by the county board.

A court must consider evidence under sub. (5) prior to entering a finding of con- (2) The district attorney representative on the committee shall
tempt based on truancy from school. T. J. N. v. Winnebago County Social Servj e : g . ;
Dept. 141 Wis. 2d 838, 416 N.W.2d 632 (Ct. App. 1987). fiEiticipate in reviewing and developing any recommendations

Sub. (5) does not limit a court's discretion in setting school attendance requi€@garding revisions to the portions of the school districts’ plans
ments in a dispositional order for a delinquent juvenile and in imposing sanctionslfider sub. (4) (e).

the order is violated. By its terms, sub. (5) is limited to children who are habitual . .

truantsand therefore in need of protection and services. State v. Jason R.N. 201 Wis(3) The committee shall write a report to accompany the rec-

2d 646, 549 N.W.2d 752 (Ct. App. 1996), 95-1728. ommendations under sub. (1). The report shall include a descrip-
When under school board policy a suspension is not an excused absencgjgi of the factors that contribute to truancy in the county and a

absence as a result of the suspension is not an “acceptable excuse” under sub. - P .

or “legal cause” under sub. (1) (c) and may result in a finding of habitual truanltgﬂ. ”ptlon, of any state statutes, mqnlglpal ordinances or school,

State v. Isaac, 220 Wis. 2d 251, 582 N.W.2d 476 (Ct. App. 1998), 97-1611.  Social services, law enforcement, district attorney, court or other

policies that contribute to or inhibit the response to truancy in the

118.162 Truancy committee and plan. (1) At least once county. Acopy of the report shall be submitted to each of the enti-

every 4 years, in each county, the school district administratortiefs dentified in sub. (1) (b) to (h) and any other entity designating

the school district which contains the county seat designateémbers on the committee under sub. (1) (i).

under s. 59.05, or his or her designee, shall convene a committegq) Not later than September 1, 1989, each school board shall

to review and make recommendations to the school boards ofagfbpt a truancy plan which shall include all of the following:

of the school districts in the county on revisions to the school dIS-(a) Procedures to be followed for notifying the parents or

tricts’ truancy plans under sub. (4m). The committee shall consighy ians of the unexcused absences of habitual truants under s.

of the following members: o 118.16 (2) (cr) and for meeting and conferring with such parents
(a) A representative from each school district in the county; guardians.

designated bthe school board of the school district that he or she 1)y pjang and procedures for identifying truant children of all

represents, who may be a school board member, school admigigs 24 returning them to school, including the identity of school

trator, teacher, pupil services professional or parent of a ¢

enrolled in the school district. If the territory of a school distri rsonnel rtlo ;’Vho”.‘ a truant Cr:j”d shall.be rt;tlgrned. f and
lies inmore than one county, the school district shall have a repre(€) Meéthods to increase and maintain public awareness of an
sentative othe committee for the county in which the largest pOmvolvement in responding to truancy within the school district.
tion of the school district's equalized valuation is located. (d) The immediate response to be made by school personnel

(am) A representative from each tribal school in the countyfh€n @ truant child is returned to school. o
designated bthe governing body of the tribal school that he or she (€) The types of truancy cases to be referred to the district attor-
represents, who may be a member of the tribal school governitgy for the filing of information under s. 938.24 or prosecution
body, school administrator, teacher, pupil services professiori#ider s. 118.15 (5) and the time periods within which the district
or parent of a child enrolled in that tribal school. attorney will respond to and take action on the referrals.

(b) A representative of the office of the district attorney, desig- (f) Plans and procedures to coordinate the responses to the
nated by the district attorney. problems of habitual truants, as defined under s. 118.16 (1) (a),

(c) A representative of the sheriff's department, designated Wi Public and private social services agencies.
the sheriff. (g) Methods to involve the truant child’s parent or guardian in

(d) A representative of the local law enforcement agency, ottfling with and solving the child's truancy problem.
than the sheriff’s department, with jurisdiction over the county (4m) At least once every 2 years, each school board shall
seat, designated by the chief administrative officer of the la@view and, if appropriate, revise the truancy plan adopted by the
enforcement agency. school board under sub. (4).

(e) A representative of the circuit court for the county, desig-Tistory: 1987 a. 285,195 a. 77, 201; 1997 a. 239; 2009 a. 302.
nated by the chlefjgdge of the judicial administrative _dlstnct.. 118.163 Municipal truancy and school dropout ordi-

(f) A representative of the county department of social services, cag (1) In this section:
under s. 46.22, designated by the county social services director, , . N N . .
or, if the duties of the department under s. 46.22 have been trand® ‘Dropout” has the meaning given in s. 118.153 (1) (b).
ferred to a department under s. 46.23, a representative of théb) “Habitual truant” has the meaning given in s. 118.16 (1) (a).
county department of human services under s. 46.23, designate(t) “Operating privilege” has the meaning given in s. 340.01
by the county human services director. 0).

(g) A representative of the juvenile court intake unit, desig- (d) “Truant” means a pupil who is absent from school without
nated by the county social services director, dhdafduties of the an acceptable excuse under ss. 118.15 and 118.16 (4) for part or
department under s. 46.22 have been transferred to a departraktnf any day on which school is held during a school semester.
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(Im) A county, city, village or town may enact an ordinance (L) An order for the person to report to a youth report center
prohibiting a person under 18 years of age from being a truaafter school, in the evening, on weekends, on other nonschool
The ordinance shall provide which of the following dispositiongays, or at any other time that the person is not under immediate
are available to the court: adult supervision, for participation in the social, behavioral, aca-

(@) An order for the person to attend school. demic, community service, and other programming of the center

(b) A forfeiture of not more than $50 plus costs for a first viol&s described in s. 938.342 (1g) (k).
tion, or a forfeiture of not more than $100 plus costs for any 2nd(2m) (a) A county, city, village or town may enact an ordi-
or subsequent violation committed within 12 months of a previonance permitting a court to suspend the operating privilege of a
violation, subject to s. 938.37 and subject to a maximum cumuggrson who is deast 16 years of age but less than 18 years of age
tive forfeiture amount of not more than $500 for all violationgnd is a dropout. The ordinance shall provide that the court may
committed during a school semester. All or part of the forfeituggispend the person’s operating privilege until the person reaches
plus costs may be assessed against the person, the parenfiseQdge of 18. The court may take possession of any suspended
guardian of the person, or both. license. If the court takes possession of a license, it shall destroy
(c) An order for the person to report to a youth report centie license. The court shall forward to the department of trans-
after school, in the evening, on weekends, on other nonschpeftation anotice stating the reason for and the duration of the sus-
days, or at any other time that the person is not under immedigé@sion.

adult supervision, for participation in the social, behavioral, aca- ) A court may order a school district to provide to the court
demic, community service, and other programming of the cengfig; of all persons who are known to the school district to be drop-
as described in S'_ 938_'342 (1d) (). ) outs and who reside within the county in which the circuit court
_(2) A county, city, village or town may enact an ordinance prgs |ocated or the municipality in which the municipal court is
hibiting a person under 18 years of age from being a habitydated. Upon request, the department of transportation shall

truant. The ordinance shall provide which of the following digsssist the court to determine which dropouts have operating privi-
positions are available to the court: leges.

(a) Suspension of the person’s operating privilege for not less 3) An ordinance enacted by a county under sub. (1m), (2) or
than 30 days nor more than one year. The court may take POSgssy’is anpjicable and may be enforced in that part of any city or
sion of any suspended license. If the court takes possession gée located irthe county and in any town located in the county

license, it shall destroy the license. The court shall forward to {| ST .
department ofrainsportation a notice stating the reason for and tl ardless of whether the city, village or town has enacted an ordi-
nance under sub. (1m), (2) or (2m).

duration of the suspension. @ A ho i der 17 " the date of di
A for th . ; l 4) A person who is under 17 years of age on the date of dis-
(b) An order for the person to participate in counseling or %smon is subject to s, 938.342.

supervised work program or other community service work RES ) 1687 a. 285; 1991 &, 39; 1003 &, 363; 1995 & 27 . 8130 (4); 1995 a. 77
H H H Istory: a. ) a. ) a. ) a. S. ) a. B

described in s. 938.34 (5g). The costs of any such counsellg@,’ 1097 a. 3, 35, 239 2001 a. 16: 2009 a. 103,

supervised work program or other community service work may

be assessed against the person, the parents or guardian of the

son, or both. Any county department of human services or sog tion, “teacher’ means a person holding a license or permit

services, community agency, public agency or nonprofit charitds ;o § py the state superintendent whose employmerednpal
ble organization administering a supervised work program Qf

other community service work to which a person is assigned pu'r§trICt rqulres that he or she hold that !lcgnse or permit.
suant to an order under this paragraph acting in good faith ha¢2) Subject to 2WSC1415 (k) and beginning August 1, 1999,
immunity from any civil liability in excess of $25,000 for any ac® téacher may remove a pupil from the teacher's class if the pupil
or omission by or impacting on that person. violates the code of classroom conduct adopted under s. 120.13
(c) An order for the person to remain at home except duriffy (2) Or is dangerous, unruly or disruptive or exhibits behavior
hours in which the person is attending religious worship ort tlnte_n_‘ere_s with the ability of the teacher to teach effectively,
school program, including travel time required to get to and fro@$ SPecified in the code of classroom conduct. The teacher shall
the school program or place of worship. The order may perm#@Nd the pupil to the school principal or his or her designee and

person to leave his or her home if the person is accompanied8§ify the school principal or his or her designee immediately of

a parent or guardian. the reasons for the removal. In addition, the teacher shall provide
(d) An order for the person to attend an educational progré?nthe principal or his or her deS|gnee within 2_4 hours after the

as described in s. 938.34 (7d). pupil’'s removal from the class a written explanation of the reasons

(e) An order for the department of workforce development {Br the removal. o ) .
revoke, under s. 103.72, a permit under s. 103.70 authorizing thd3) (&) The school principal or his or her designee shall place

164 Removal of pupils from the class. (2) In this

employment of the person. the pupil in one of the following:

(f) An order for the person to be placed in a teen court program 1. An alternative education program, as defined in s. 115.28
as described in s. 938.342 (1g) (f). (7) (e) 1.

(9) An order for the person to attend school. 2. Another class in the school or another appropriate place in

(h) A forfeiture of not more than $500 plus costs, subject tot§€ school, as determined by the school principal or his or her
938.37. All or part of the forfeiture plus costs may be assesé&gignee.
against the person, the parents or guardian of the person, or both3. Another instructional setting.

(i) Any other reasonable conditions consistent with this sub- 4. The class from which the pupil was removed if, after
section,ncluding a curfew, restrictions as to going to or remainingeighingthe interests of the removed pupil, the other pupils in the
on specified premises and restrictions on associating with otbkiss and the teacher, the school principal or his or her designee

children or adults. determineghat readmission to the class is the best or only alterna-
() An order placing the person under formal or informal supdive.
vision, as described in s. 938.34 (2), for up to one year. (b) This subsection does not prohibit the teacher who removed

(k) An order for the person’s parent, guardian or legal custie pupil from the class or the school board, school district admin-
dian toparticipate in counseling at the parent's, guardian’s or legstrator, school principal or their designees from disciplining the
custodian’s own expense or to attend school with the personpapil.
both. History: 1997 a. 335.
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118.165 Private schools. (1) An institution is a private is cared for by a kinship care relative, as defined in s. 48.57 (3m)
school if its educational program meets all of the following critéa) 2.

ria: (2) If a pupil is a child who is without a parent or guardian, any
(a) The primary purpose of the program is to provide privasehool teacher, school administrator, school counselor or school

or religious—based education. social worker who knows that the child is without a parent or
(b) The program is privately controlled. guardian shall report that fact as soon as possible to the county
: . . gﬁpartment under s. 46.22 or 46.23 or, in a county having a popu-

(c) The program provides atleast 875 hours of instruction e lon of 500,000 or more, to the department of health services.

school year. _ _ _ _ History: 1999 a. 9, 133; 2007 a. 20 s. 9121 (6) (a).
(d) The program provides a sequentially progressive curricu-

lum of fundamental instruction in reading, language arts, matlig8.18 Teacher reports.  Every teacher shall record the
matics, social studies, science and health. This subsection demses, ages and studies of all pupils under his or her charge and
not require the program to include in its curriculum any concetiteir daily attendance and such other facts or matters relating to
topic or practice in conflict with the program'’s religious doctrinethe school as the state superintendent or school board requires.
or to exclude from its curriculum any concept, topic or practiceHistory: 1979 c. 301; 1995 a. 27 s. 9145 (1); 1997 a. 27.

consistent with the program’s religious doctrines. . )
(e) The program is not operated or instituted for the purpokkS-19  Teacher certificates and licenses. (1) Except as

of avoiding or circumventing the compulsory school attendanPsvided in s. 118.40 (8) (b) 2., any person seeking to teach in a
requirement under s. 118.15 (1) (a) and (am). public school, including a charter school, or in a school or institu-

. T . . tion operated by a county or the state shall first procure a license
() The pupils in the institution’s educational program, in thg, per?nit from t¥1e depaﬁlment. P

ordinary coursedpf evfents, relturn ﬁnnually to kt]he fhomes of the'r(_lm) (a) The department of public instruction may not issue
{Jigrr]er;trs tﬁ(re ?#;Irtdﬁgﬁ isc,) Ei(r:]g; see?jsats chﬁilnc;?/\r/]élf;r% :ug;]rgemz)ge}enew a license or permit or revalidate a license that has no expi-
s 4'8 60 (1) gency ion date unless the applicant provides the department of public
o o . instructionwith his or her social security numbé&ihedepartment
(2) An institution may request the state superintendent & pyplic instruction may not disclose the social security number

approve the institution’s educational program as a private schq@lcept to the department of revenue for the sole purpose of
The state superintendent shall base his or her approval solely&f{liesting certifications under s. 73.0301.

the criteria under sub. (1). (b) L : .
T i ) ] ) The department of public instruction may not issue or
History: 1983 a. 512; 1989 a. 336; 1995 a. 27, 1997 a. 27, 2009 a. 41. renew dicense or permit or revalidate a license that has no expira-

118.167 Private school determination by state super- a%gn date if the department of revenue certifies under s. 73.0301

intendent. If an association that regulates or accredits priv atthe applicant, licensee or permit holder is liable for delinquent
educational institutions in this state submits an affidavit to tha*®S: . , .
state superintendent attesting that the institution meets or exc;zﬁg%lr) (2) As provided in the memorandum of understanding
all of the criteria under s. 118.165 and the state superintendf€r S49.857, the department of public instruction may not issue.
finds that the institution does meet or exceed all of the criteR5€NeW a license or permit or revalidate a license that has no expi-
under s. 118.165, the state superintendent shall determine thafd#gn date unless the applicant provides the department of public
institution is a private school. If at any time the state superintdfStructionwith his or her social security numbdhedepartment
dent finds that an institution determined to be a private sch@IPuPlic instruction may not disclose the social security number
underthis section no longer meets the criteria undet&.155, the except to the_ d_epartment of children and families for the sole pur-
state superintendent may withdraw the determination. pose of administering s. 49.22. _

History: 1983 a. 512; 1995 a. 27; 1997 a. 27. (b) As provided in the memorandum of understanding under

s. 49.857, the department may not issue or renew a license or per-

118.169 Pupil identification numbers. A school board, mit or revalidate a license that has no expiration date if the appli-
and the governing body of a private school, may assign to e&éfit, licensee or permit holder is delinquent in making court—or-
pupil enrolled in the school district or private school a uniquéered payments of child or family support, maintenance, birth
identification number. The school board or governing body shakpenses, medical expenses or other expenses related to the sup-
not assign to any pupil an identification number that is identic@®rt of achild or former spouse or if the applicant, licensee or per-
to or incorporates the pupil’'s social security number. This secti@lit holder fails to comply, after appropriate notice, with a sub-
doesnot prohibit a school board or governing body from requiri?oeﬂa or warrant issued by the department of children and
a pupil to disclose his or her social security number, nor froi@milies or a county child support agency under s. 59.53 (5) and
using a student’s social security number if such use is required®lated to paternity or child support proceedings.
a federal or state agency or private organization in order for the(1ls) (a) Notwithstanding subs. (1m) and (1r), if an applicant
school district or private school to participate in a particular prdees not have a social security number, the applicant, as a condi-
gram. tion of applying for, or applying to renew or revalidate, a license

History: 1997 a. 128. under this section shall submit a statement made or subscribed

underoath or dirmation to the department that the applicant does

118.17 Indigent children.  Theprincipal or teacher in charge not have a social security number.
of any public school shall report to the county department under(h) The teaching license of a person who submits a false state-
s. 46.215, 46.22 or 46.23 for the county wherein the school is siient under par. (a) is invalid.

atedthe name and address of any child in the school whose parenk,z) Until the end of the 1971-1972 school year, no certificate

guardian or other person having control, charge or custody of fj§jcense to teach in any public school may be issued unless the

child is without sufficient means to furnish the child with food Ohpplicant has completed, beyond the work of the high school, 2
clothing necessary to enable the child to attend school. years of school work which were devoted to pedagogical instruc-

History: 1985 a. 29; 1995 a. 27. : [ : :
Cross—reference: Section 120.12 (11) provides for free books and school suppligs(?n and training. Any teacher who has tatht In-any DUth school

for indigent children. In the 1937-1938 school year or prior thereto may continue to
teach in the public schools without complying with this subsec-
118.175 Pupils without parents or guardians; report tion.

required. (1) This section does not apply to a pupil who has a (3) (a) No license to teach in any public school may be issued
legal custodian, as defined in s. 48.02 (11) or 938.02 (11), or windess the applicant possesses a bachelor’s degree including such
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professional training as the department by rule requires, except ag8) The state superintendent may not grant to any person a
permitted under pagb) and ss. 115.28 (17) (a) and 118.192. Nolicense to teach unless the person has received instruction in the
withstanding s. 36.11 (16), no teacher preparatory program in thtisdy of minority group relations, including instruction in the his-
state may be approved by the state superintendent under s. 11138 culture and tribal sovereignty of the federally recognized
(7) (a), unless each student in the program is required to compketeerican Indian tribes and bands located in this state.

student teaching consisting of full days for a full semester follow- (9) (a) Except as provided in par. (b), the state superintendent
ing the daily schedule and semester calendar of the cooperaiitiy not issue an initial teaching license, school district adminis-
school. No license to teach in any public school may be grantegtor’s license or school administrator’s license unless the appli-
to an applicant who completed a professional training prograsant has demonstrated competency in all of the following:
outside this state unless the applicant completed student teaching) = Resolving conflicts between pupils and between pupils and
consisting of full days for a full semester following the dailgchool staff.

schedule and semester calendar of the cooperating school or the2

equivalent, as determined by the state superintendent. The Yalieen pupils and between pupils and school staff, including

superintendent may grant exceptions to the student teachighing in the use of peer mediation to resolve conflicts between
requirements under this paragraph when the midyear calenda[ﬁ ils.
e

the institution offering the teacher preparatory program and 3. Dealing with crises, including violent, disruptive, poten-

cooperating school differ from each other and would prevent 3\%'1'3' violent or potentially disruptive situations, thraty arise in

dents from attending classes at the institution in accordance %qhool or anctivities supervised by a school as a result of conflicts
the institution’s calendar. The state superintendent shall promls een pupils or between pupils and other persons.

gate rules to implement this subsection. i i .
(b) The state superintendent may waive the requirements

(b) The state superintendent shall permanently certify a Nd : . |

. h h : J er par(a) if the applicant demonstrates competendiyersub-
applicant tdeach Wisconsin native American languages and cy cts ur?d;(r z)ar @ 1pF:0 3. within 12 months afteF; the ggte on which
turewho has successfully completed the university &fddhsin— the license is i:ssued ’

Milwaukee school of education approved Wisconsin native . o ' ,
American languages and culture project certification program at(10) (&) In this subsection, “educational agency” has the

any time between January 1, 1974, and December 31, 1g7##aning given in s. 115.31 (1) (b). o

School districts shall not assign individuals certified under this (b) With the assistance of the department of justice, the state
paragraph teeach courses other than Wisconsin native AmericgHPerintendent shall do all of the following:

languages and culture, unless they qualify under par. (a). 1. Conduct a background investigation of each applicant for

(4) (a) Notwithstanding subch. Il of ch. 111, the state superigsuance or renewal of a license or permit.
tendent may not grant a license, for 6 years following the date of 2. Over a 5-year period, conduct a background investigation
the conviction, to any person who has been convicted of any Claksach person who holds a license, issued by the state superinten-
A, B, C, or D felony under ch. 940 or 948, except ss. 940.08 aghent,that has no expiration date and who is employed by an educa-
940.205, or of an equivalent crime in another state or country, fignal agency.
a violation that occurs on or after September 12, 1991, or any(c) If the person under par. (b) is a nonresident, or if the state
Class E, F, G, or H felony under ch. 940 or 948, except ss. 94%08erintendent determines that the person’s employment, licens-
and 940.205, for a violation that occurs on or after Februaryidg or state court records provide a reasonable basis for further
2003. The state superintendent may grant the license only if itneestigation, the state superintendent shall require the person to
person establishes by clear and convincing eciel¢hat he or she be fingerprinted on 2 fingerprint cards, each bearing a complete
is entitled to the license. set of the person’s fingerprints, or by other technologies approved
(b) Notwithstanding par. (a), the state superintendent shyl law enforcement agencies. The department of justice may pro-
grant a license to a person convicted of a crime described un¢ée for the submission of the fingerprint cards or fingerprints by
par. (a)7 prior to the expiration of the 6—year period fo”owing tr@her technolog.IE$ to the fede.ral bureau of InV(.EStIgatIQn for the
conviction, if the conviction is reversed, set aside or vacated. Purposes of verifying the identity of the person fingerprinted and
(4m) The state superintendent may not issue or renewogta'n'ng records of his or her _cnmmal arrest and COF?VICIIOI‘I.
license to teach the visually impaired unless the applicant demon{d) Upon request, an educational agency shall provide the state
stratespased on criteria established by the state superintendengdperintendent with all of the following information about each
rule, that he or she is proficient in reading and writing braille af§"son employed by the educational agency who holds a license,
in teaching braille. In promulgating rules under this subsectid$ued by the state superintendent, that has no expiration date:
the state superintendent shall take into consideration the standardl. The person’s name.
used bythe librarian of congress for certifying braille transcribers. 2. The person’s social security number or the license identifi-
(5) A person is not required to be licensed as an alternati&@tion nunber given by the department when the person’s original
education program teacher under s. 115.28 (7) (e}€a¢h in an license was issued.
alternative education program, as defined in s. 115.28 (7) (e) 1. 3. Other identifying information, including the person’s birth-
(6) In granting certificates or licenses for the teaching éfate, sex, race and any identifying physical characteristics.
courses in economics, social studies or agriculture, adequatd€e) The state superintendent may issue or renew a license or
instruction in cooperative marketing and consumers’ coopegermit conditioned upon the receipt of a satisfactory background
tives shall be required. In granting certificates or licenses for tingestigation.
teaching of courses in science or social studies, adequate instrugf) The state superintendent shall keep confidential all infor-
tion in the conservation of natural resources shall be requiredmation received under this subsection from the department of jus-
(7) No certificate or license to teach industrial arts subjedise or the federal bureau of investigation. Except as provided in
may be issued unless the applicant has had 3 years of pracfiéal (g), such information is not subject to inspection or copying
experience beyond apprenticeship or 4 years of institutional traider s. 19.35.
ing in such subjects. For purposes of salary schedules and promdg) At the request under s. 49.22 (2m) of the department of chil-
tion, any person teaching an industrial arts subject on Januargdrén and families or a county child support agency under s. 59.53
1936, who had 5 years of practical or teaching experience in s(§)j the state superintendent shall release the name and address of
subject shall be deemed to have the equivalent of a bachelthis applicant or licensee, the name and address of the applicant’'s
degree. or licensee’s employer and financial information, if any, related to

. Assisting pupils in learning methods of resolving conflicts
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the applicant or licensee obtained under this subsection to thent of teachers or administrative personnel in public schools or
department of children and families or the county child suppanttheir assignment or reassignment. No questions of any nature
agency. or form relative to sex, except where sex is a bona fide occupa-

(11) The department may promulgate rules establishifig@nal qualification as defined in s. 111.36 (2), race, nationality or
requirements for licensure as a school principal. A school pringplitical or religious affiliation may be asked applicants for teach-

pal license shall authorize the individual to serve as a school pit§ or administrative positions in the public schools either by pub-
cipal for any grade level. lic school officials or employees or by teachers agencies or place-

(12) Beginning on July 11998, the department may not issud"ent bureaus. _ _

or renew a license that authorizes the holder to teach reading of2) The state superintendent or a person designated by the
language s to pupils in any prekindergarten class or in any of tiéate superintendent may receive and investigate complaints
grades from kindergarten to 6 unless the applicant has succ€§arging discrimination in employment, assignment or reassign-
fully completed instruction preparing the applicant to teach red#ent of teachers or administrative personnel in the public schools
ing and language arts using appropriate instructional metho@d the state superintendent or designee may hold hearings, sub-
including phonics. The phonics instruction need not be providegena witnesses and take testimony to effectuate the purposes of
as a separate course. In this subsection, “phonics” mean#i§ section.

method of teaching beginners to read and pronounce words by3) If the state superintendent finds probable cause to believe
learning the phonetic value of letters, letter groups and syllabldgsat any discrimination prohibited by this section has been or is

(13) Beginning July 1, 2010, no person may teach an onliR€ing practiced, the state superintendent shall immediately
course in a public school, including a charter school, unless hebgleavor to eliminate the practice by conference, conciliation or
she has completed at least 30 hours of professional developni@hguasion. In case of failure to eliminate the discrimination, the
designed to prepare a teacher for online teaching. state sup_erl_ntendent shall issue ar_ld serve a written notice of hear-

History: 1971 c. 154; 1975 c. 39, 95; 1979 c. 346; 1981 c. 314 s. 146; 1985 a.iP, Specifying the nature of the discrimination which appears to
207; 1989 a. 31; 1991 a. 42, 108, 164, 315; 1993 a. 16, 334, 339, 454, 491, 199fg&re been committed, and requiring the public school official,

27 ss. 3951m, 9145 (1); 1995 a. 200; 1997 a_ 27, 113, 191, 237; 1999 a. 9; 2001 a,09; L
P T L effibloyee, teacher agency or placement bureau named, hereinaf

Cross-reference: See also chs. Pl 3 and 34, Wis. adm. code. ter called the “respondent” to answer the complaint at a hearing
before the state superintendefihe notice shall specify a time of
118.192 Professional teaching permits. (1) The state hearing not less than 10 days after service of the complaint, and

superintendent shall establish an alternative teacher training gglace of hearing within the county in which the discrimination
gram for music, art, foreign language, computer science, matifealleged to have occurred.
matics and science teacheii$ie program shall consist of approx-  (4) After hearing, if the state superintendent finds that the
imately 100 hours of formal instruction. respondent has engaged in discrimination prohibited by this sec-
(2) An individual who holds a bachelor’s degree in engineetion the state superintendent shall make written findings and rec-
ing, music, art, foreign language, computer science, mathemag@ognend such action by the respondent as shall satisfy the pur-
or science from an accredited institution of higher education, Hagses othis section and shall serve a certified copy of the findings
at least 5 years of experience as a professional in the subject argarecommendations on the respondent together with an order
in which his or her degree was awarded and demonstrates, to'@ggliring the respondent to comply with the recommendations.
satisfaction ofhe state superintendent, competency in that subjédgly person aggrieved by noncompliance with the order shall be
area that is current and compatible with modern curricula magtitied to have the order enforced specifically by suit in equity.
apply to the state superintendent for enrollment in the alternatlfethe state superintendent finds that the respondent has not
teacher training program. The state superintendent shall cha@geaged in the alleged discrimination, the state superintendent
a fee sufficient to cover the costs of the program. shall serve a certified copy of the state superintendent’s findings

(3) The state superintendent shall grant a professional teaﬁ%—,the complainant together with an order dismissing the com-
ing permit to any person who satisfactorily completes the progr Int. ) )

under sub. (2). The permit authorizes the person to teach the sulf5) If any public school dicial, employee, teachers agency or
jectarea specified by the state superintendent in grades kindergé@cement bureau violates sub. (1) or fails or refuses to obey any
ten to 12. The initial permit shall be valid for 2 years. During th@wful order made by the state superintendent pursuant to this sec-
initial permit period, the person shall be supervised by a pergigm, such person shall forfeit and pay into the state treasury not
who holds a regular teaching license. The permit is renewablelfsis than $25 nor more than $50, or be imprisoned not less than 5
5-year periods. nor more than 30 days. Such violation or failure or refusal to obey

(4) A school board that employs a person who holds a profé¥l order shall be grounds for the removal of any school district

sional teaching permit shall ensure that no regularly licensggministrator, member of a school board or other public school
teacher is removed from his or her position as a result of figcial. Findings and orders of the state superintendent under this
employment of persons holding permits. section shall be subject to judicial review under ch. 227.

History: 1991 a. 108; 1995 a. 27 ss. 3952, 9145 (1); 1997 a. 27, 237. (6) Upon request of the state superintendent, the attorney gen-
eral or district attorney of the county in which any investigation,
118.195 Discrimination against handicapped teachers hearing or trial under this section is pending, shall aid and prose-

prohibited. (1) No person otherwise qualified may be deniedute under supervision of the state superintendent, all necessary
a certificate or license from the state superintendent understions or proceedings for the enforcement of this section and for
118.19 (1) because the person is totally or partially blind, deaftbe punishment of all violations thereof.
physically handicapped nor may any school district refuse to (7) In administering this section the state superintendent shall
employ a teacher on such grounds, if such handicapped teachrai® authority to make, amend and rescind rules necessary to
able to carry out the duties of the position which the person seelgiiry out the purposes of this section.

(2) Any school board may request the state superintendent fgistory: 1975 c. 94; 1977 c. 286 s. 4; 1981 c. 334 s. 25 (2); 1993 a. 492; 1995 a.

fi
: . - . : . 27 ss. 3954, 3955, 9145 (1); 1997 a. 27.
advice and assistance in interpreting this section. Section 118.20 is not the exclusive remedy of a wronged teacher; it is supplemen-

History: 1993 a. 492; 1995 a. 27 s. 9145 (1); 1997 a. 27. tary to the fair employment act, ch. 111. Kurtz v. City of Waukesha, 91 Wis. 2d 103,

280 N.W.2d 757 (1979).
118.20 Teacher discrimination prohibited. (1) No dis-
crimination because of sex, except where sex is a bona fide ocd8.21 Teacher contracts. (1) The school board shall con-
pational qualification as defined in s. 111.36 (2), race, nationalttyct in writing with qualified teachers. The contract, with a copy
or political or religious affiliation may be practiced in the employef the teacher’s authority to teach attached, shall be filed with the
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school dktrict clerk. Such contract, in addition to fixing the teachexcept by a majority vote of the full membership of the board.
er's wage, may provide for compensating the teacher for neclgthing in this section prevents the modification or termination
sary travel expense. A teaching contract with any person wét@a contract by mutual agreement of the teacher and the board.
legally authorized to teach the named subject or at the naniNmlsuch board may enter into a contract of employment with a
schoolshall be void. All teaching contracts shall terminate if, artéacherfor any period of time as to which the teacher is then under
when, the authority to teach terminates. a contract of employment with another board.

(2) Any person who contracts to teach in any public school (3) At least 15 days prior to giving written notice of refusal to
shall file in the office of the school district administrator, withimenew a teacher’s contract for the ensuing school year, the
10 days after entering into such contract, a statement showingehwgloyingboard shall inform the teacher by preliminary notice in
date of expiration and the grade and character of certificatewaiting that the board is considering nonrenewal of the teacher’s
license held. In any school district not having a school districontract and that, if the teacher files a request therefor with the
administrator, the statement shall be filed with the school distrimbard within 5 days after receiving the preliminary notice, the
clerk. Teachers employed by a cooperative educational seriieacher has the right to a private conference with the board prior
agency shall file the statement in the office of the agency coortti-being given written notice of refusal to renew the teacher’s con-
nator. No order or warrant may be issued by the school disttietct.
clerk in payment of the salary of any teacher, unless the teache(4) A collective bargaining agreement may modify, waive or
has complied with this subsection. replaceany of the provisions of this section as they apply to teach-

(3) School boards may provide in the contracts of teacherses$ in the collective bargaining unit, but neither the employer nor
agricultural and homemaking courses for payment out of schdlaé bargaining agent for the employees is required to bargain such
district funds for services performed outside the school distrittodification, waiver or replacement.
and connected with the performance of their regular teachinglistory: 1971 c. 154; 1981 c. 223; 1983 a. 189; 1993 a. 399, 492; 1995 a. 27 s.
duties, and for travel expenses connected with such services’1%3 (1: 1997 a. 27, 164, »

X i " Notice of intent not to renew that part of a contract providing extra pay for extra

(4) School boards may give to any teacher, without deductienrk as aoach is not necessary. Richards v. Sheboygan Board of Education, 58 Wis.
from the teacher’s wages, the whole or part of any time spent3gy#44. 206 N.W.2d 597 (1973). _ o . .
the teacher in attending a teachers’ educational convention, upgffSeriie 255 of e case, e faiure o ey provide noice of the ight 0 2 pr.
the teacher’s filing with the school district clerk a certificate @handamus. Rawhouser v. CESA No. 4, 75 Wis. 2d 52, 248 N.W.2d 442 (1977).
attendance at the convention, signed by the person or secretary!ofhe absence of evidence of a school board's bias, the trial court had no jurisdic-

inti ; ; tion to hold a de novo hearing regarding the competence of a teacher facing nonre-
the‘ association CondUCtlng the convention. newal under sub. (3). Naus v. Sheboygan Falls Joint School District No. 1, 76 Wis.
History: 1979 c. 301; 1993 a. 492. ) o 2d 104, 250 N.W.2d 725 (1977).
Cross-reference: See s. 18.22(2) for requirement that majority vote of full board  Arpitration was proper under a “discharge and nonrenewal” clause in a collective
membership is required for employment of a teacher. bargaining agreement when the school board did not offer teacher a second contract

A collective bargaining provision that releases only teacher members of a majogitier rejecting a contract that was signed and returned by the teacher with the title
unionfrom in-service days to attend, with pay, a state convention of the union is djsrobationary contract” crossed out. Jefferson Joint School Dist. No. 10 v. Jefferson
criminatory,but the school board can deny compensation to minority union memb@ucation Association 78 Wis. 2d 94, 253 N.W.2d 536 (1977).
who attend a regional convention of their union if they do so in good faith. Board ofynger sub. (2), a board has the exclusive right to hire and fire a teBefespro-
Education v. WERC, 52 Wis. 2d 625, 191 N.W.2d 242 (1971). cess does not require that the board be an impartial decisionmaker. Hortonville

A teacher’s lack of legal authority to teach assigned courses, although knowiEgucationAssociation v. Hortonville Joint School District No. 1, 87 Wis. 2d 347, 274
the school board at time of hiring and subsequent assignments, was sufficient ground 2d 697 (1979).
for dismissal despite the fact that school superintendent repeatedly assured thgy employment contract that recites that a teacher’s employment will not be
teacher that the certification problem was an administrative omission that wouldregewed cannot be construed as a waiver of rights granted by this section. There is
cured by the board. Grams v. Melrose-Mindoro Jt. School Dist. No. 1, 78 Wis. 2gresumption of good faith applicable to a board's decisions. Faust v. Ladysmith—

569, 254 N.W.2d 730 (1977). . ] HawkinsSchool Systems, 88 Wis. 2d 525, 277 N.W.2d 303, 281 N.W.2d 611 (1979).
An individual teacher’s contract under ss. 118.21 and 118.22 is subservient to a cofhe layoff of a teacher is not the equivalent of a “refusal to renew” when a collec-
lective bargaining contract under s. 111.70. 60 Atty. Gen. 342. tive bargaining agreement under s. 111.70 contains layoff provisions incorporated in

School boards have authority to contract with teachers to provide for an increntéetteacher’s contract. Mack v. Joint School District No. 3, Hales Corners, 92 Wis.
or sum in addition to their regular salary in return for the teacher choosing an e@dy476, 285 N.W.2d 604 (1979).
retirement option. 63 Atty. Gen. 16. Arbitratorsappointed pursuant to the grievance procedure contained in a collective
Even though a teacher was properly dismissed for an admitted violation of schmangaining agreement properly held a de novo factual hearing to determine whether
rules, she was entitled talae process hearing on other charges affecting her repujast cause existed for the school board to terminate a tedeatvéney v. School Dis-
tion as aeacher. Carpenter v. Greenfield School Dist. No. 6, 358 F Supp. 220 (19783t of West Salem, 108 Wis. 2d 167, 321 N.W.2d 255 (1982).

A teacher who forgot to accept an employment offer under s. 118.22 (2) and who

i ion: was consequently terminated did not voluntarily terminate employment under s.
118.22 Renewal of teacher contracts. (1) In this section: 7o Sl o R EeT 3 Wis. 2d 221 365 N.W.2d 629 (Ct. App. 1985)

(a) “Board” means a school board, technical college districtsub. (2) requires written notice of nonrenewal. A district must follow the explicit
board, board of control of a cooperative educational serviggiten notice requirement. Sterlinske v. School District of Bruce, 211 Wis. 2d 608,
agency or county children with disabilities education board, beft> N-W-2d 273 (Ct. App. 1997), 96-2624. , .

. . X . private conference” under sub. (3) on nonrenewal of teacher’s contract is a
does not include any board of school directors in a city of the Lggeting” within s. 19.82 (2). 66 Atty. Gen. 211.

class. Civil rights; academic freedom; refusal to hire a nontenure teacher for a constitu-

« ” ) tignally impermissible reason. 1970 WLR 162.
(b) .TeaChe.r means any person Wh_O holds a teacher S.qerﬁ}ﬁl_:airi/\esspof a hearing before a school board on nonrenewal of a teacher’s contract.
cate oflicense issued by the state superintendent or a classificatiom wiR 354.
status under the technical college system board and whose legal
employmentequires such certificate, license or classification std18.225 Teacher evaluations. A school board may use the
tus, but does not include part-time teachers or teachers emplogstilts of examinatioredministered to pupils under s. 118.30 and

by any board of school directors in a city of the 1st class. 20 USC 6311 (b) (3) to evaluate teachers if the school board has

(2) On or before March 15 of the school year during which@geveloped &acher evaluation plan that includes all of the follow-
teacher holds a contract, the board by which the teacherg:
employed or an employee at the direction of the board shall give(1) A description of the evaluation process.
the teacher written notice of renewal or refusal to renew the teach{2) Multiple criteria in addition to examination results.
er’s contract for the ensuing school year. If no such notice is given(3) The rationale for using examination results to evaluate
on or before March 15, the contract then in force shall continue feachers.
the ensuing school year. A teacher who receives a notice of4) an explanation of how the school board intends to use the

renewal of contract for the ensuing school year, or a teacher W@, jations to improve pupil academic achievement.
does not receive a notice of renewal or refusal to renew the teachisiory: 2009 a. 60.

er’s contract for the ensuing school year on or before March 15,
shallaccept or reject in writing such contract not later than the fd18.23 Populous counties; teacher tenure. (1) In this
lowing April 15. No teacher may be employed or dismissexction “teacher” means any person who holds a teacher’s certifi-
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cate or license and whose legal employment requires such certjfiayoff and rELnstaten&ent provilsion%soir}_\ this éecti%n are to be applied separately to
cate oflicense, who is employed full time and meets the minimufff:SsTo°™m teachers and principals. 70 Atty. Gen. 6.

requirements prescribed by the governing body employing Uty 535 | ynch period for teachers.  Every school board
person and who is employed by a school board, board of trus Il grant daily a duty—free lunch period to each of its teachers,

or governing body of any school operating under chs. 115 to ept that a school district may contract with any teacher

and lying entirely and exclusively in a county having a populatiof, 1oy eq by it for services during such period. Such period shall

of 500,000 or more. *Teacher” does not include any superintgfi; ' jasq than 30 minutes and shall be provided at or near the
dent or assistant superintendent; any teacher having civil ser\{\ﬁge of the regular school lunch period
in '

status under ss. 63.01 to 63.17; any teacher in a public schoo

a 1st class city; or any person who is employed by a school bog{d 54 5chool district administrator. (1) A school board

?Ll'lr'n.g tln(wje of_wa;]r alsJ %substlt(;ltfe for a teacher on leave Wh.'ll.erﬂﬁy employ a school district administrator, a business manager

ull-time duty in the U.S. armed forces or any reserve or auxilialy, § school principals and assistants to such persons. The term of

thereof and who is notified in writing at the time of employment, :hemployment contract may not exceed 2 years. A contract for

that the position is of a temporary nature. _ a term of 2 years may provide for one or more extensions of one
(2) All teachers shall be employed on probation, but after cojear each.

mentshall be permanent except as provided in sub. (3). All pringhanagement of the professional work of the schools and the
pals shall be employed on probation, but after continuous and 5{6}‘6‘motion of pupils.
cti

::heszgjrln%rggﬁgglnsf;’);g n;q/%z?r:czgg Ifrlﬁe??:anr:]go(y rr?e?]tthsﬁgﬂtgae Zgb) The school district administrator shall not be a member of
manent except as provided in sub. (3). Upon accepting empl’gg/- SCh.Oﬁl I?loard and s_haltl1 not enfga;]ge in any pursuit which inter-
ment in another school system or school to which this section > with the propgr d_|sc arg.e'o the duties. .
applies, deacher who has acquired permanent employment under©) The school district administrator shall make written recom-
this section shall be on probation therein for 2 years. After contifiéndations to the school board on teachers, courses of study, dis-
uous and successful probation for 2 years and gaining the 3rd pline and such other matters as the ac_imlnlstrator thinks advisa-
tract in such school system or school, employment therein shalPfe @nd shall perform such other duties as the school board
permanenexcept as provided in sub. (3). A person who acquirégdu!"es: o o o

tenure as a teacher under this section shall not be deprived of tefd) The school district administrator may act as principal or
ure as a teacher by reason of the person’s employment as a prifigcher in any school under the administrator’s supervision.

pal. (f) The school district administrator shall ensure that the

(3) No teacher who has become permanently employed ung@@ministrativeand pupil service staff in the district cooperate with
this section may be refused employment, dismissed, removedit§ county department under s. 51.42 in the dissemination of
discharged, except for inefficiency or immorality, for willful andnformation regarding the availability of alcohol and drug abuse
persistent violation of reasonable regulations of the governiﬁgrv'ces_ and to jointly establish procedures for the referral to
body of the school system or school or for other good capse, aPPropriate agencies of students experiencing problems resulting
written charges based on fact preferred by the governing body"§Mm the use of alcohol or other drugs.
other proper officer of the school system or school in which the (3) The principal shall perform such administrative and
teacher is employed. Upon the teacher’s written request andngiructionalleadership responsibilities as are assigned by the dis-
less than 10 nor more than 30 days after receipt of notice by tfiet administrator under the rules and regulations of the school
teacher, the charges shall be heard and determined by the goveeard.
ing body of the school system or school by which the teacher is(4) A business administrator shall perform such fiscal and
employed. Hearings shall be public when requested by the teaclersiness management and other administrative duties as are
and all proceedings thereat shall be taken by a court reporter. aSsigned by the district administrator subject to the rules, regula-
partiesshall be entitled to be represented by counsel at the heartimns and approval of the school board.

The action of the governing body is final. (5) School principals and business administrators, and assist-
(4) If necessary to decrease the number of permanerdlytsthereto, may, upon authorization from the school board or dis-
employed teachers by reason of a substantial decrease of pwigil administrator, attend conventions for the purpose of promot-
population within the school district, the governing body of thieg and stimulating their professional growth and for improving
school system or school may lay off the necessary numbertleg schools of the district and the state. For such approved attend-
teachers, but only in the inverse order of the appointment of s@tte they may be reimbursed for actual and necessary expenses
teachers. No permanently employed teacher may be preveritetrred for travel, board, lodgirand attendance at such conven-
from securing other employment during the period that the teactions upon proper filing of proof of attendance and of such neces-
is laid off under this subsection. Such teachers shall be reinststety expenditures.
in inverse order of their being laid off, if qualified to fill the vacan- (6) The employment contract of any person described under
cies. Such reinstatement shall not result in a loss of credit for pesh. (1) shall be in writing and filed with the school district clerk.
vious years of service. No new permanent or substitute appoistieast 4 months prior to the expiration of the employment con-
ments may be made while there are laid off permanent teachesist, the employing school board shall give notice in writing of
available who are qualified to fill the vacancies. either renewal of the contract or of refusal to renew such person’s
(5) A collective bargaining agreement may modify, waive ggontract. If nasuch notice is given, the contract then in force shall
replaceany of the provisions of this section as they apply to teadt@ntinue irforce for 2 years. Any such person who receives notice
ers in the collective bargaining unit, but neither the employer ri@gfrrenewal or who does not receive notice of renewal or refusal to
the bargaining agent for the employees is required to bargain stgitew the person’s contract at least 4 months before the contract
modification, waiver or replacement. expirationshall accept or reject the contract in writing on or before

(6) Thissection does not apply after December 21, 1995. A@ydate 3 months prior to the contract expiration. No such person
personwhose employment is permanent under sub. (3) on Decef@y Pe employed or dismissed except by a majority vote of the
ber 21, 1995, shall retain all of the rights and privileges of sutf}l membership of the school board. Nothing in this section pre-
permanent employment after that date. vents the modification or termination of an employment contract

History: 1971 c. 154; 1979 c. 89; 1981 c. 223; 1983 a. 391; 1993 a. 492; 1909Y, Mutual agreement of the parties. No school board may enter
111. into a contract of employment with any such person for a period
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of time as to which such person is then under a contract of empliye school board an affidavit setting forth that the employee
ment with another school board. depends exclusively upon prayer or spiritual méankealing in

(7) Prior to giving notice of refusal to renew the contract giccordance with the teachings of a bona fide religious sect,
any person described under sub. (1), the employing board sAgmomination or organization and that the employee is to the best
give such person preliminary notice in writing by registered mdlf the employee’s knowledge and belief in good health and that the
at least 5 months prior to the expiration of such contract that @f@ployee claims exemption from health examination on these
board is considering nonrenewal of the contract, and that if siiRunds. Notwithstanding the filing of such affidavit, if there is
person files a written request with the board within 7 days aff@asonable cause to believe that such employee is suffering from
receiving such notice, the person has the right to a hearing befjidliness detrimental to the health of the pupils, the school board
the board prior to being given written notice of refusal to reneWay require a health examination of such school employee suffi-
the contract. The written request for a hearing shall includecignt to indicate whether or not such school employee is suffering
statement requesting either a private hearing or a public hearfi®§n such an illness. No school employee may be discriminated
beforethe board. Section 118.22 does not apply to such a proced@Rinst by reason of the employee’s filing such affidavit.
ing. If a hearing concerning nonrenewal of the contract is (c) The physician making a physical examination shall prepare
requestedthe reasons upon which the board is considering nongereport of the examination upon a standard form prepared by the
newal may also be requested and the board shall furnish such degartment of health services and the department. Such report
sons before the hearing in writing. shall be retained in the physician’s files and the physician shall

(8) Personnel administrators and supervisors, curriculumake confidential recommendations therefrom to the school
administrators and assistants to such administrative personf@grd and to the school employee on a form prepared by the
when employed by the school board of any school district to pgfPartment of health services and the department. The recom-
form administrative duties only, may be employed for a term tHAEendatiorform shall contain space for a certificate that the person
doesnot exceed 2 years. A contract for a term of 2 years may p|,§)_free from tuberculosis in a communicable form. The cost of
vide for one or more extensions of one year each. Subsection$Sig)) xaminations, including X-rays and tubercifts, shall be
to (7) are applicable to such persons when they are employe#dl out of school district funds.
perform administrative duties only. (3) In counties haV|r_1g a pqpu]atlon of less than 500,000, the

(9) Nothing in this section shall be construed: school board may require periodic health examinations of pupils

(@) To prohibit the school board of any district from hirin by physicians, under the supervision of local health departments

art—time rfdministrative ersonnel: or y %nd the department of health services, and may pay the cost of the
P P ' examinations out of school district funds.

(b) To prohibit the employment relations commission from 4y ¢ 5 health or physical examination made under this section
making a determination that persons hired as part-time adm'.r?fﬁ:'ludesthe testing of vision, such test may be made by an optom-

trative personnel shall be included in the collective bargainifigi; ‘Forms used for reporting such vision tests shali so indicate.
unit of persons hired as teachers and shall be covered by the tefm

of a collective bargaining agreement which exists pursuant to s.(%) As a condition of employment, special teachers, school
111.70. psychologists, school social workers, cooperative educational

service agency personnel and other personnel working in public
U€hools shall have physical examinations under sub. (2). The

loying school district or agency shall pay the cost of such
History: 1975 c. 379, 421; 1979 c. 331; 1983 a. 317; 1985 a. 176; 1993 a. 16; 1 %p -y tg 9 y pay
a. 27, 50; 2009 a. 215. minations.

The school board and district under sub. (3) can require a principal to perform (6) As a condition of employment, employees of the state
administrativeresponsibilities as long as their performance does not modify the ter| ; : P :
of an employment contract. Kabes v. School District of River Falls, 2004 WI A;%ﬁ_pe”mende_m whose work b”ngs them into Conta(_:t with SChOOI
55, 270 Wis. 2d 502, 677 N.W.2d 667, 03-0522. children or with school employees shall have physical examina-

The statutes do not support the existence of a school principal’s property inte';i@hs under sub. (2).
in performing specific duties. Ulichny v. Merton Community School District, 93 F. . . . . .
Supp. 2d 1011 (2000). Affirmed. 249 F.3d 686 (2001). History. 1o ¢ 22, 38112'11?3)3(;‘)' 27,492, 1995 a. 27 ss. 9126 (19), 9145 (1);

Due process does not require that an outside decisionmaker conduct the he&ﬁ% e ) ’ ’
provided for under sub. (7). Beischel v. Stone Bank School District, 362 F.3d 430 ) . .
(2004). 118.255 Health treatment services for children with

o ) ) special physical or mental health treatment needs. Q)

118.25 Health examinations. (1) In this section “school (a) Under this section “physical or mental health treatment ser-
employee” means a person employed by a school board whees” means treatment for physical or orthopedic disability,
comes in contact with children or who handles or prepares fogevelopmental disability, emotional disturbance, hearing impair-
for children while they are under the supervision of school auth@tient, visual disabilityspeech or language disability; and includes

ities. itinerant services such as evaluative and diagnostic services.

(2) (@ As a condition of employment, the school board, (b) Words and phrases used in this section which are identical
except in 1st class cities, shall require a physical examinatiemwords and phrases defined in s. 115.76 shall be given the mean-
including a chest X-ray or tuberculin test, of every schoiig contained in s. 115.76.
employee of the school district. Freedom from tuberculosis in a(2) (a) If a school board, cooperative educational service
communicable form is a condition of employment. In the case ghency, or county children with disabilities education board pro-
a new school employee, the school board may permit the schggks physical or mental health treatment services to its pupils, it
employee to submit proof of an examination, chest X-ray g{ay also provide such services within the private school or tribal
tuberculin test complying with this section which was takegchoolfacilities to those private school or tribal school pupils who
within the past 90 days in lieu of requiring such examinatiogyre referred to the public school board, cooperative educational
X-ray or test. If the reaction to the tuberculin test is positive sarvice agency, or county children with disabilities education
chest X-ray shall be required. Additional physical examinatioBgard by the administrator of a private school or tribal school for
shall be required thereafter at intervals determined by the sch@@hjuation for possible servicing. There shall be no charge for
board. The school employee shall be examined by a physicianjgalth treatment services provided to any pupils unless public
the employ of or under contract with the school district, but ifghool students or their parents are charged for similar services.
physician isnot employed or under contract, the examination shglpr purposes of state aid, as it is provided under s. 115.88 to the
be made by a physician selected by the school employee.  public school district, for the health treatment service program,

(b) Such physical examinations, chest X-rays or tubercufimivate school and tribal school pupils receiving such health treat-
tests shall not be required of any school employee who files wittent services shall be counted among the pupils of the public

(10) No principal or assistant principal may be granted ten
or permanent employment.
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school district receiving such services, although each child mfagm using or possessing an electronic communication device
receive health treatment services within the child’s own schaoshile on premises owned or rented by or under the control of a
facilities, whether public, private, or tribal. public school.

(b) A school board, cooperative educational service agency, or(2) Annually, if the school board adopts rules under sub. (1),
county children with disabilities education board providing seit-shall provide each pupil enrolled in the school district with a
vices under this section may enter into agreements with twpy of the rules.
administrator of a private school or tribal school on the schedulHistory: 1989 a. 121; 1995 a. 27 s. 9145 (1); 1997 a. 27; 2005 a. 220.
ing, space, and other necessary arrangements for performance of . . _ .
such health treatment services. A school board, cooperative ﬁﬁ-% Claim against school district. ~ No action may be
cational service agency, or county children with disabilitid0ught or maintained against a school district upon a claim or
education board shall not pay any private school or tribal sch&gtSe of action unless the claimant complies with s. 893.80. This
for any services or facilities provided under this section. Cont@fction does not apply to actions commenced under s. 19.37,
of the health treatment services program shall rest with the puﬂif@:_97 or 281.99.
school board, cooperative educational service agency, or countySio"y: 1977 ¢. 285, 1979 c. 323 s. 33, 1995 a. 158; 1997 a. 27.

. - . s : AE [technical college] districts are school districts under this section. Binder
children with disabilities education board. V. Madisc[m, 72 Wis. 2d gj_!; 241 N.W.2d 613 (1976).

(c) A school board, cooperative educational service agency, or ) o
county children with disabilities education board may providkl8.27  Gifts and grants.  The school board of a district may
health treatment services only within private school or tribggceive, accept and use gifts or grants of furniture, books, equip-
school facilities located within the boundaries of the school di§ent, supplies, moneys, securities or other property, real or per-
trict, cooperative educational service agency, or county. sonal, used or useful for school research and educational pur-

(3) The school board, cooperative educational service agef3pes-All moneys received as gifts or grants shall be placed in the
or county children with disabilities education board maintainingn00°! district treasury but shall be considered segregated trust

health treatment services shall report annually to the departm&Hfds- Whenever a school board receives gifts or grants under this
: : ; aﬁﬁﬁpon, it shall make such use thereof, or invest the same in the

case of moneys, as the donor or grantor specifies. In the absence

as the department requires. YD O L :
(4) If the state superintendent is satisfied that the health tre?%any specific direction as to the use of such gifts or grants by a

{ X has b intained during th nor or grantor, the school board may determine the use of or
ment services program has béen maintained auring the preécegist the same in accordance with the law applicable to trust
school year in accordance with law, the state superintendent s

ifv to the depart t of administration in f &h school stments. In the use, control or investment of such gifts or
certify to the department of administration in favoeath school o7 s the school board may exercise the rights and powers gener-
board, cooperative educational service agency and county ¢

h AR . A |§/ conferred upon trustees.
dren with disabilities education board maintaining such hea xcept for moneys transferred under s. 66.30 (2m) (e) [now 36.11 (19) (e)], a dis-

treatment services, an amount equal to the amount expendedrit®must act as trustee of moneys received under this section. 74 Atty. Gen. 45.
items listed in s. 115.88 (1m) by the school board, cooperative

educational service agency and county children with disabiliti#$8.28 Community action agencies.  The school board of
education board during the preceding year for these health tr@agchool district may appropriate funds for promoting and assist-
ment services as costs eligible for reimbursement from the appng any community action agency under s. 49.37, 1997 stats.
priation under s. 20.255 (2) (b) History: 1977 c. 29; 1983 a. 27 s. 2200 (20); 1995 a. 27; 1999 a. 185.

History: 1973 c. 307; 1977 c. 83; 1981 c. 317; 1983 a. 27; 1983 a. 189 s. 329 . . )
(17m); 1983 a. 512; 1987 a. 27, 338; 1993 a. 492; 1995 a. 27; 1997 a. 27, 164; db8.29  Administration of drugs to pupils and emer-

a.9;,2009a. 302. o ‘ gency care. (1) DerINITIONS. In this section:
This section authorizes local school districts to provide health and welfare ser- « L N h . i . f
vices, but not educational services, to students attending private schools; it may b4d) “Administer” means the direct application of a nonpre-

unconstitutional tahe extent that any of the services authorized thereby are rendeggtiption drug product or prescription drug, whether by injection,
in church-affiliated private schools. 64 Atty. Gen. 75. ingestion or other means, to the human body.

L . . . NOTE: Par. (a) is shown as amendeeff. 3-1-11 by 2009 Wis. Act 160. Prior
118.257 Liability for referral to police. (1) In this section: to 3-1-11 it reads:

(a) “Controlled substance” has the meaning specified in s.(a) “Administer” means the direct application of a drug or prescription
961.01 (4) drug, whether by injection, ingestion or other means, to the human body.

) : : . . _(b) “Drug” means any substance recognized as a drug in the
m) “Controlled tan nalog” has the meaning given j .(. > - o
(am) “Controlled substance analog” ha 9 Ve JHicial U.S. pharmacopoeia and national formulary or official

s. 961.01 (4m). . : .
homeopathic pharmacopoeia of the United States or any supple-
(at) “Delivery” has the meaning givenin's. 961.01 (6).  ment topeithlerpof them. poet ! Y Supp

(b) “Distribute” has the meaning specified in s. 961.01 (9). NOTE: Par. (b) is shown as repealed and recreateaff. 3-1-11 by 2009 Wis.

(c) “Pupil services professional” means a school counselBft 160: Prior to 3-1-11 it reads:

school social worker, school psychologist or school nurse. (b) "Drug” has the meaning specified in . 450.01 (10). .
(d) “School” means a public, parochial, private, or trib _(bg) "Drug product” means a specific drug or drugs in a spe-
; . P : P P ’ a(!IfIC dosage form and strength from a known source of manufac-
school which provides an educational program for one or m

grades between grades 1 and 12 and which is commonly knowy;
as an elementary school, middle school, junior high school, senlor(bm) “Epinephrine auto-injector” means a device used for the
high school, or high school. automatic injection of epinephrine into the human body.

(2) A school administrator, principal, pupil services profes- (c) “Health care professional” means a person licensed as an

sional orteacher employed by a school board is not liable for refefz o roency medical technician under s. 256.15, a person certified

ring a pupil enrolled in the school district to law enforcemenf - st responder under s. 256.15 (8) or any person licensed, cer-

authorities, or for removing a pupil from the school premises Q(ied permitted or registered under chs. 441 or 446 to 449.

from participation in a school-sponsored activity, for suspicion 0 d’ “High d f i N iminal i

possession, distribution, delivery or consumption of an alcohol (4) _“High degree of negligence” means criminal negligence,
defined in s. 939.25 (1).

beverage or eontrolled substance or controlled substance analst. . o . .
History: 1979 c. 331; 1981 c. 79 s. 17; 1983 a. 373; 1987 a. 170; 1995 a. 448; 2004dm) “Nonprescription drug product” means any nonnarcotic

TE: Par. (bg) is created eff. 3-1-11 by 2009 Wis. Act 160.

a. 302. drug product which may be sold without a prescription order and
] o ) ] which isprepackaged for use by consumers and labeled in accord-
118.258 Electronic communication devices prohib- ance with the requirements of state and federal law.

ited. (1) Each school board may adopt rules prohibiting a pupilNOTE: Par. (dm) is created eff. 3-1-11 by 2009 Wis. Act 160.
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(e) “Practitioner” means any physician, dentist, optometrigiroduct or prescription drug to a pupil under subd. 1., 2., 2m., or
physician assistant, advanced practice nurse prescriber, or po2liatinless the act is in violation of sub. (6) or the act or omission
trist licensed in any state. constitutes &igh degree of negligence. This subdivision does not

(f) “Prescription drug” has the meaning specified in s. 450.@ply to health care professionals.

. NOTE: Subd. 3. is shown as affected eff. 3-1-11 by 2 acts of the 2009d6h-

( sin legislature and as merged by the legislative reference bureau under s. 13.92
(2) AUTHORITY TO ADMINISTER DRUGS;CIVIL LIABILITY EXEMP-  (2) (i). Prior to 3-1-11, subd. 3. reads:

TIoN. (a) Notwithstanding chs. 441, 447, 448, and 450, a school3. _Subjectéo $U_bt- (4m), izimmune from Cti_Vil |i§1bi|it>t’ for his _<I)r hgf actsb?jr
; ; sions in administering a drug or prescription drug to a pupil under subd.

bus operator Va“dly authorized under SS'. 343.12 f"‘”d 343.17 %@f 2m., or 2r. unless the act or omission constitutes a high degreaegligence.
(c) to operate the school bus he or she is operating, any sch@@lsubdivision does not apply to health care professionals.
employee or volunteer, county children with disabilities educa- (b) Subject to sub. (4m), any school district administrator,
tion board employee or volunteer or cooperative educational Se§unty children with disabilities education board administrator,
vice agency employee or volunteer authorized in writing by t*&%operative educational service agency administratblicppri-
administrator of the school district, the board or the ageng¥te or tribal school principal, or private or tribal school adminis-
respectively, or by a school principal, any private schoghior who authorizes an employee or volunteer to administer a
employee or volunteer authorized in writing by a private schoghnprescriptiordrug product or prescription drug to a pupil under
administrator or private school principal, and any tribal schog r. (a) is immune from civil liability for the act of authorization
employee or volunteer authorized in writing by a tribal schoghess iconstitutes a high degree of negligence or the administra-
administrator or tribal school principal: ~ tor or principal authorizes a person who has not received the

1. a. Except as provided in subd. 1. b., may administer agyjuired training under sub. (6) to administer a nonprescription
nonprescription drug product to a pupil in compliance with thérug product or prescription drug to a pupil.
written instructions of the pupil’s parent or guardian if the pupil’s NOTE: Par. (b) is shown as affected eff. 3-1-11 by 2 acts of the 200B¥dnsin

parent or guardian consents in writing, the nonprescription dr g'sp'a_tur? agdlasl ?eme?bl))y thg legislative reference bureau under s. 13.92 (2)
H B e, H B . . Priorto s—1-11, par. reads:
product issupplied by the pupil’'s parent or guardian in the origin (b) Subject to sub. (4m), any school district administrator, county children

manufacturer’s package, and the package lists the ingredients\@ii@isabilities education board administrator, cooperative educational service

recommended therapeutic dose in a legible format. agency administrator, public, private, or tribal school principal, or private or
NOTE: Subd. 1. a. is shown as renumbered from subd. 1. and amended eff, tribal school administrator who authorizes an employee or volunteer to adminis-
3-1-11 by 2009 Wis. Act 160. Prior to 3-1-11 it reads: ter a drug or prescription drug to a pupil under par. (a) is immune from civil

1. May administer any drug which may lawfully be sold over the counter liability for the act of authorization unless it constitutes a high degree of negli-
without a prescription to a pupil in compliance with the written instructions of ~ 9€nce.
the pupil's parent or guardian if the pupil's parent or guardian consents in writ- (3) EMERGENCYCARE;CIVIL LIABILITY EXEMPTION. Any school
Ing. . o bus operator validly authorized under ss. 343.12 and 343.17 (3)
_b. May administer a nonprescription drug product to a pupl) to operate the school bus he or she is operating and any public,
in a dosage other than the recommended therapeutic dose onliifate, or tribal school employee or volunteer, county children
the request to do so is accompanied by the written approval of i disabilities education board employee or volunteer, or coop-
pupil’s practitioner. ] erative educational service agency employee or volunteer, other
NOTE: Subd. 1. b.is created eff. 3-1-11 by 2009 Wis. Act 160. . than a health care professional, who in good faith renders emer-
_ 2. May administer a prescription drug to a pupil in complianggncy care to a pupil of a public, private, or tribal school is
with the written instructions of a practitioner if the pupil's parenmmune from civil liabilityfor his or her acts or omissions in ren-
or guardian consents in writing; the prescription drug is suppligdring such emergency care. The immunity from civil liability
by the pupil’'s parent or guardian in the original pharmacy-labelggbvided under this subsection is in addition to and not in lieu of
package; and the package specifies the name of the pupil, tHg provided under s. 895.48 (1).
name ofthe prescriber, the name of the prescription drug, the dose(4) WRITTEN POLICIES. Any school board, county children

the effective date, and the directions in a legible format. with disabilities education board, cooperative educational service
© gl%T_le_l Eumb;dsz is shown as amended eff. 3—1-11 by 2009 Wis. Act 160. F’norag(:‘\ncy or governing body of a private school whose employees
2. May administer a prescription drug to a pupil in compliance with the  OF Volunteers may be authorized to administer nonprescription
written instructions of a practitioner if the pupil's parent or guardian consents ~ drug products or prescription drugs to pupils under this section
in writing. shall adopt a written policy governing the administration of non-
2m. Except for epinephrine administered under subd. 2., m@gscription drug products and prescription drugs to pupils. In
use an epinephrine auto—injector to administer epinephrine to @leyeloping the gdizy, the school board, board, agency or govern-
pupil who appears to be experiencing a severe allergic reactiotingy body shall seek the assistance of one or more school nurses
as soon as practicable, the school bus operator, employee orwble are employees of the school board, board, agency or govern-
unteer reports the allergic reaction by dialing the telephone nuinng body or are providing services or consultation under s. 121.02
ber “911” or, in an area in which the telephone number “911” {) (g). The policy shall include procedures for obtaining and fil-
not available, the telephone number for an emergency mediegj in the school or other appropriate facility the written instruc-
service provider. tions and consent required under sub. (2) (a), for the periodic
2r. Except for glucagon administered under subd. 2., megview of such written instructions by a registered nurse licensed
administer glucagon to any pupil who the school bus drivethder s. 441.06 or in a party state, as defined in s. 441.50 (2) (j),
employee, or volunteer knows is diabetic and who appears tof@ethe storing of nonprescription drug products and prescription
experiencing a severe low blood sugar event with altered catfitigs, and for record keeping, including documenting the admin-
sciousness if, as soon as practicable, the school bus operéstiation of each dose, including errors.
employee, or volunteer reports the event by dialing the telephon®OTE: Sub. (4) is shown as amended eff. 3-1-11 by 2009 Wis. Act 160. Prior
number “911” or, in an area in which the telephone number “91'+ 111 it reads:

. . .~ _(4) WRITTEN PoLICIES. Any school board, county children with disabilities
is not available, the telephone number for an emergency medgﬁ% ation board, cooperative educational service agency or governing body of

service provider. a private school whose employees or volunteers may be authorized to administer
NOTE: Subd. 2r. is shown as amended eff. 3-1-11 by 200%WAct 160. Prior  drugs or prescription drugs to pupils under this section shall adopt a written
to 3-1-11 it reads: policy governing the administration of drugs and prescription drugs to pupils.

2r. Except for glucagon administered under subd. 2., may administer glu- N developing the policy, the school board, board, agency or governing body shall
cagon to any pupil who appears to be experiencing a severe hypoglycemic evenfeekthe assistance of one or more apppriate health care professionals who are
if, as soon as practicable, the school bus operator, employee, or volunteeports ~ €mployees of the school board, board, agency or governing body or are provid-
the event to an emergency medical service provider. ing services or consultation under s. 121.02 (1) (g). The policy shall include pro-
. L s ._cedures for obtaining and filing in the school or other appropriate facility the
3. Subject to sub. (4m), is immune from civil liability for h'SNritten instructions and consent required under sub. (2) (a), for the periodic

or her acts or omissions in administering a nonprescription dridgew of such written instructions, for the storing of drugs and prescription
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drugs, for record keeping and for the appropriate instruction of persons who  118.295  Suicide intervention; civil liability exemption.
may be authorized to administer drugs or prescription drugs to pupils under this Any school board private school. tribal school county children
section. . . . ! . ’ L .

with disabilities education board, or cooperative educational ser-
. . vice agencyand any dfcer, employee, or volunteer thereof, who
immunity under sub. (2) applies to a tribal school employeg o4 taith attempts to prevent suicide by a pupil is immune
administrator, ovolunteer only if the governing body of the trlbalé

. ! . : rom civil liability for his or her acts or omissions in respect to the
school has adopted a written policy that complies with sub. (4 uicide or attempted suicide. The civil liability immunity pro-

_(5) ExevpTion. No employee except a health care profegjged inthis section is in addition to and not in lieu of that provided
sional may be required to administer a nonprescription drug pregder s. 895.48 (1).

uct or prescription drug to a pupil under this section by any meansistory: 1985 a. 29; 1987 a. 14; 1997 a. 164; 2009 a. 302.
other than ingestion.

NOTE: Sub. (5? is shown as amended eff. 3-1-11 by 2009 Wis. Act 160. Prior118.30 Pupil assessment. (1) The state superintendent
° 3(_51)_I151<|I;Mr§:|(cj;\1. No employee except a health care professional may be shall adopt or approve examinations designed to measure pupil
required to adminiéteradrugporyprescripti?)n drug toapupilpunder this sectioyn attainment of knOWIedge and concepts in the 4th, 8th and 10th
by any means other than ingestion. grades.

(6) TrRAINING. Notwithstanding sul{2) (a) 1. to 2r., no school  (1g) (a) 1. By August 1, 1998, each school board shall adopt
bus driver, employee, or volunteer may administer a nonpresciipil academic standards in mathematics, science, reading and
tion drug product or prescription drug under sub. (2) (a) 1. or 2riting, geography, and history. The school board may adopt the
use an epinephrine auto—injector under sub. (2) (a) 2m., or adnpinpil academic standards issued by the governor as executive
ister glucagon under sub. (2) (a) 2r. unless he or she has receiveleér no. 326, dated January 13, 1998.
training, approved by the department, in administering nonpre- 2, By January 1, 2000, or by January 1 of the 1st school year
scription drug products and prescription drugs. This subsecti®operation, whichever is later, each operator of a charter school

does not apply to health care professionals. under s. 118.40 (2r) shall adopt pupil academic standards in math-
ug:; Sf;ég i; 3???556:'134_61;1?)1};;20: \zl\fg: ?3520-14 499. 1980 aematics,science, reading and writing, geography and history. The
100 1087 1001 5 3091007 &, 164, 1000 4 56, 156 2001 & 16, 831 2007 & 130, ShErator of the charter school may adopt the pupil academic stan-
a. 160, 302; s. 13.92 (2) (i). dards issued by the governor as executive order no. 326, dated
January 13, 1998.
118.291 Asthmatic pupils; possession and use of 3. The governing body of each private school participating in
inhalers. (1g) In this section: the program under s. 119.23 shall adopt pupil academic standards

(a) “Asthma” means a chronic inflammatory disease of the ain-mathematics, science, reading and writing, geography, and his-
ways, characterized by airway obstruction, which is at least ptory. The governing body of the private school may adopt the
tially reversible and which manifests as increased bronchpalpil academic standards issued by the governor as executive
responsiveness to a variety of stimuli. order no. 326, dated January 13, 1998.

(b) “School” includes a public, private, and tribal school. (c) Each school board operating elementary grades and each

(1r) While in school, at a school-sponsored activity or und@perator of a charter school under s. 118.40 (2r) that operates_ele-
the supervision of a school authority, an asthmatic pupil may p&sentary grades may develop or adopt its own examination

sess and use a metered dose inhaler or dry powder inhaler if aflesiigned to measure pupil attainment of knowledge and concepts
the following are true: in the 4th grade and may develop or adopt its own examination

; ; ; igned to measure pupil attainment of knowledge and concepts
(@) The pupil uses the inhaler before exercise to prevent ff&'9"€
onset of asthmatic symptoms or uses the inhaler to alleviate alifhe 8th grade. If the school board or operator of the charter

school develops or adopts an examination under this paragraph,

matic symptoms. it shall notify the department
(b) The pupil has the written approval of the pupil’s physician fy P L . R .
and, if the ppil is a minor, the written approval of the pupil’s par- _(1M) Except as otherwise provided in this section, annually
ent or guardian. each school board shall (_10 aII. of the following: N
Th ilh ; h hool principal with ¢ (@) 1. Except as provided in subs. (6) and (7), administer the
the((gppro?/glugrl ap?psrg\r/g\llsldfr?dtere pS;r c()g) principal with a copy 91th grade examination adopted or approved by the state superin-
g ndent under sub. (1) to all pupils enrolled in the school district,

L .ot
(2) (@) No school district, school board or school OI'Sm(?ﬁcluding pupils enrolled in charter schools located in the school
employee is civilly liable for injury to a pupil caused by a schoQficiict in the 4th grade.

district employee who prohibits a pupil from using an inhaler ) . .
because of the employee’s good faith belief that the requirements2: Except as provided in sub. (7), if the school board has
of sub. (1r) had not been satisfied or who allows a pupil to use3gYeloped or adopted its own 4th grade examination, administer

inhaler because of the employee’s good faith belief that tff¥tt €xamination to all pupils enrolled in the school district,
requirements of sub. (1r) had been satisfied. including pupils enrolled in charter schools located in the school

(b) No private school or private school employee is civillglsmm‘ in the 4th grade.

liable for injury to a pupil caused by a private school employee (@M) 1.Except as provided in subs. (6) and (7), administer the
who prohibits a pupil from using an inhaler because of t%éh grade examination adopted or approved by the state superin-
employee'gjood faith belief that the requirements of sub. (1r) hdgndent under sub. (1) to all pupils enrolled in the school district,
not been satisfied or who allows a pupil to use an inhaler beca&%“.d'ng pupils enrolled in charter schools located in the school
of the employee’s good faith belief that the requirements of s@strict, in the 8th grade.
(1r) had been satisfied. 2. Except as provjded in sub. (7), if the ;chpol boarq has
(c) No tribal school or tribal school employee is civilly liablél€veloped or adopted its own 8th grade examination, administer
for injury to a pupil caused by a tribal school employee who priat examination to all pupils enrolled in the school district,
hibits a pupil from using an inhaler because of the emp|oyegv§lqd|ng pupils enrolled in charter schools located in the school
good faith belief that the requirements of sub. (1r) had not bedatrict, in the 8th grade. o
satisfied or who allows a pupil to use an inhaler because of the(b) Except as provided in sub. (7), administer the 10th grade
employee’good faith belief that the requirements of sub. (1r) ha&kamination tall pupils enrolled in the school district, including
been satisfied. pupils enrolled in charter schools located in the school district, in
History: 1997 a. 77; 2005 a. 398; 2009 a. 302. the 10th grade.
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(1r) Annually each operator of a charter school under s. 4. Upon the request of a pupil’'s parent or guardian, the opera-
118.40 (2r) shall do all of the following: tor of a charter school under s. 118.40 (2r) shall excuse the pupil

(a) 1. Except as provided in sub. (6), administer the 4th grdéem taking an examination administered under sub. (1r).
examination adopted or approved by the state superintendent5. Upon the request of a pupil's parent or guardian, the gov-
undersub. (1) to all pupils enrolled in the charter school in the 4¢finingbody of a private school participating in the program under
grade. s. 119.23 shall excuse the pupil from taking an examination

2. Beginning on July 1, 2002, if the operator of the chartfministered under sub. (1s) (a) 1. to 3.
school has developed or adopted its own 4th grade examination(C) The results afxaminations administered under this section
administer that examination to all pupils enrolled in the chartef under 20 USC 6311 (b) (3) to pupils enrolled in public schools,
school in the 4th grade. including charter schools, may not be used to discharge, suspend

(am) 1.Except as provided in sub. (6), administer the 8th gra8 formally discipline a teacher or as the reason for the nonrenewal
examination adopted or approved by the state superintend®rft acher’s contract.

undersub. (1) to all pupils enrolled in the charter school in the 8th (d) The results of examinations under this section may not be
grade. used in determining general or categorical aids to school districts.

2. Beginning on July 1, 2002, if the operator of the charter (3) (&) The state superintendent shall allow a person to view
school has developed or adopted its own 8th grade examinat@hxamination r_equwed to be admln_lstered under _thls section if
administer that examination to all pupils enrolled in the chartile person submits to the state superintendent a written request to
school in the 8th grade. do so within 90 days after the date of administration of the

(b) Administer the 10th grade examination to all pup”?xamlnat!on. This paragraph does not apply while an examina-
enrolled in the charter school in the 10th grade. lon is being developed or validated.

(1s) (a) Except as provided in par. (b), annually, the gove%- (b) The state superintendent shall promulgate rules establish-

. . AT procedures to administer par. (a). To the extent feasible, the
Ing body of each private school participating in the program un es shall protect the security and confidentiality of the examina-

s.119.23 shqll do all of the foIIowing:. ) tions required to be administered under this section.
1. Administer the 4th grade examination adopted or approved ) ¢ genartment shall study the utility of administering
by the state superintendent under sub. (1) to all pupils attendig hnology—based performance assessments to pupils.

the 4th grade in the private school under s. 119.23.
2. Administer the 8th grade examination adopted or approy, (6) A school board and an operator of a charter school under
. g pted or app .d118.40 (2r) is not required to administer the 4th and 8th grade
by the state superintendent under sub. (1) to all pupils attendliyg ninations adopted or approved by the state superintendent
the 8th grade in the private school under s. 119.23. under sub. (1) if the school board or the operator of the charter
3. Administer the 10th grade examination adopted @thool administers its own 4th and 8th grade examinations, the
approved by the state superintendent under sub. (1) to all pugiiool board or operator of the charter school provides the state
attending the 10th grade in the private school under s. 119.23uperintendent with statistical correlations of those examinations
4, Administer to pupils attending the private school under\with the examinations adopted or approved by the state superin-
119.23 all other examinations in reading, mathematics, and geident under sub. (1), and the federal department of education
ence that are required to be administered to public school pugiproves.
under 20 USC 6311 (b) (3). (7) If a school board enters into an agreement with a federally
(b) If, before January 1, 2010, the state superintendent notifiesognized American Indian tribe or bandhis state to establish
in writing the cochairpersons of the joint committee on finangcharter school, that school board shall administer the examina-
and the chairpersons of the appropriate standing committeedigis under sub. (1m) regardless of the location of the charter
each house of the legislature that the department will adopt3§h00|-
approve substantilly redsigned examinations under sub. (A0, 19913209 653 18 507 1008 255 SoT o0 bt sLis (4,
be initially administered to pupils in the 2011-12 school yeay,»s 6o
then, inthe 2010-11 school year, the governing body of each priCross-reference: See also ch. PI 28, Wis. adm. code.
vate school participating in the program under s. 119.23 shall
administer nationally normed standardized tests in readiatp- 118.31  Corporal punishment. (1) In this section, “corpo-
ematicsand science to pupils attending the school undéres23  ral punishment” means the intentional infliction of physical pain
in the 4th, 8th, and 10th grades instead of administering thbich is used as a means of discipline. “Corporal punishment”

examinations under par. (a). includes, but is not limited to, paddling, slapping or prolonged
(2) (a) To the extent possible, all examinations under this ség@intenance of physically painful positions, when used as a
tion shall be free of bias. means of discipline. “Corporal punishment” does not include

actions consistent with an individualized education program

(b) 1. If a pupil is enrolled in a special education progra ; o )
undersubch. V of ch. 15, the school board, operator of the chart Hi]z\\{:go\?v?t(tj:r;ctlt?lr;i'cltlrgiﬁi?ngr reasonable physical activities asso

school under s. 118.40 (2r), or governing body of the prlvae(z) Except as provided in sub. (3), no official, employee or

\?V?thhog.l Efgl%p?f:g I(Egt;le program under s. 119.23 shall Com%lgent of a school board may subject a pupil enrolled in the school

. o . . district to corporal punishment.
2. According to criteria established by the state superinten- P b

dent byrule, the school board, operator of the charter school under(3) S]:ubsetk:]tlo? (2) dofes ngt prohibit an official, employee or

s. 118.40 (2r), or governing body of the private school participﬁfgent 0 gsc ool board from: .

ing in the program under s. 119.23 may determine not to adminis{&) Using reasonable and necessary force to quell a disturbance

ter an examination under this section to a limited-English spe&k-Prevent an act that threatens physical injury to any person.

ing pupil, as defined under s. 115.955 (7), may permit the pupil to(b) Using reasonable and necessary force to obtain possession

be examined in his or her native language or may modify the f6f-& weapon or other dangerous object within a pupil’'s control.

mat and administration of an examination for such pupils. (c) Using reasonable and necessary force for the purpose of
3. Upon the request of a pupil’s parent or guardian, the schelf-defense or the defense of others under s. 939.48.

board shall excuse the pupil from taking an examination adminis-(d) Using reasonable and necessary force for the protection of

tered under sub. (1m). property under s. 939.49.
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(e) Using reasonable and necessary force to remove a dismnpolled in the high school grades who has demonstrated a high
tive pupil from a school premises or motor vehicle, as definedlavel of maturity and personal responsibility to leave the school
s. 125.09 (2) (a) 1. and 4., or from school-sponsored activitiepremises for up to one class period each day if the pupil does not

(f) Using reasonable and necessary force to prevent a pligive a class scheduled during that class period.
from inflicting harm on himself or herself. (c) A school board may require a pupil to participate in com-

(g) Using reasonable and necessary force to protect the saf@gpity service activities in order to receive a high school diploma.
of others. (d) A school board may grant a high school diploma to a pupil

(h) Using incidental, minor or reasonable physical contaaho h_as not satisfied the requirements under par. (a) if all of the
designed to maintain order and control. following apply:

(4) Eachschool board shall adopt a policy that allows any offi- 1. The pupil was enrolled in afternative education program,
cial, employee or agent of the school board to use reasonable@méefined in s. 115.28 (7) (e) 1.
necessarjorce for the purposes of sub. (3) (a) to (h). In determin- 2. The school board determines that the pupil has demon-
ing whether or not a person was acting within the exceptionssitiated devel of proficiency in the subjects listed in par. (a) equiv-
sub. (3), deference shall be given to reasonable, good faith judgnt to that which he or she would have attained if he or she had
ments made by an official, employee or agent of a school boeasdtisfied the requirements under par. (a).

(5) Except as provided in s. 939.61 (1), this section does not(f) 1. By September 1, 2004, each school board operating high
create a separate basis for civil liability of a school board or theahool grades shall develop a written policy specifying criteria for
officials, employees or agents for damages arising out of claigrainting a high school diploma that are in addition to the require-
involving allegations of improper or unnecessary use of force byents under par. (a). The criteria shall include the pupil’s aca-
school employees against students. demic performance, and the recommendations of teachers.

(6) Nothing in this section shall prohibit, permit or otherwis&xcept as provided in subds. 2. and 4., the criteria apply to pupils
affect any action taken by an official, employee or agent ofeqrolled in charter schools located in the school district.
school board with regard to a person who is not a pupil enrolled 2. By September 1, 2004, each operator of a charter school

in the school district. under s. 118.40 (2r) that operates high school grades shall develop
(7) Nothing in this section abrogates or restricts any statutciyPolicy specifying criteria for granting a high school diploma.
or common law defense to prosecution for any crime. e criteria shall include the pupil’s academic performance, and

12|;istory: 1987 a. 303; 1989 a. 26; 1991 a. 164; 1993 a. 334; 1997 a. 164; 1994 recommendations of teachers.
SN . ) . 2m. Thegoverning body of each private school participating
< NOTE: l{rg;isg‘i&%ﬂfmﬁ];rse;‘:%dp%;(?f;_w's' Act 303. Section 1 of that *“lin the program under s. 119.23 shall develop a policy specifying
criteria for granting a high school diploma to pupils attending the

118.32 Strip search by school employee.  Any official, private school under s. 119.23. The criteria shall include the
employee or agent of any school or school district is prohibitgdpil's academic performance and the recommendations of teach-
under s. 948.50 from conducting a strip search of any pupil. ers.

History: 1983 a. 489; 1987 a. 332 s. 64. 3. Beginning on September 1, 2005, neither a school board

- nor an operator of a charter school under s. 118.40 (2r) may grant
118.325 = Locker searches. An official, employee or agent of  pigh school diploma to any pupil unless the pupil has satisfied

a school or school district may search a pupil's locker as detgys "o jteria specified in the school board's or charter school's
mined necessary or appropriate without the consent of the pupllji; nder subd. 1. or 2. Beginning on September 1, 2010, the
withoutnotifying the pupil and without obtaining a search warralio,ering hody of a private school participating in the program
if the school board has adopted a written policy specifying that ger s. 119.23 may not grant a high school diploma to any pupil

school board retains ownership and possessory control of all PUR, nding the private school under s. 119.23 unless the pupil has

lockers and designating the positions of the officials, employegs: s P P : ; :
or agents who may conduct searches, and has distributed ae(i%ft{é%frlesdugg(.ezcnr:lterla specified in the governing body’s policy

of the policy to pupils enrolled in the school district.

Storu- 4. If a school board enters into an agreement with a federally
History: 1997 a. 329. . . i . = -
slowy @ recognized American Indian tribe or bandtirs state to establish
118.33 High school graduation standards; criteria for a charter school, the criteria specified in the policy developed by

promotion. (1) (a) Except as provided in par. (d), a schodhat school board under subd. 1. apply to pupils enrolled in the
boardmay not grant a high school diploma to any pupil unless tabarter school, regardless of the location of the charter school.
pupil has earned: (2) The state superintendent shall:

1. In the high school grades, at least 4 credits of English(c) Establish course requirements under sub. (1) (a) and
including writing composition, 3 credits of social studies inclucapprove any school board’s high school graduation standards
ing state and local government, 2 credits of mathematics, 2 cregdiicy that is equivalent to the requirements under sub. (1).
of science and 1.5 credits of physical education. The school boargm) Adopt policies to accommodate pupils with exceptional
shallaward a pupil a science credit for successfully completing éducational interests, needs or requirements, not limited to chil-
the high school grades each course in agriculture that the depgién with disabilities, as defined under s. 115.76 (5).
ment has determined qualifies as science according to criteria(3) By September 1, 1986, each school board operating high
established by the department. ) ~ school grades shall submit to the state superintendent a report

2. Ingrades 7 to 12, at least 0.5 credit of health educatiomescribing the school board's policies and guidelines on high

(am) The state superintendent shall encourage school boa®ol graduation standards, including a list of courses required
to require an additional 8.5 credits selected from any combinatiamder sub. (1) (a) and the number of hours in each school term
of vocational education, foreign languages, fine arts and otlequired to earn one credit under sub. (1) (a), and thereafter shall
courses. notify the state superintendent whenever changes are made in

(b) A school board may not grant a high school diploma to agych policies or guidelines. The department shall make reason-
pupil unless, during the high school grades, the pupil has b efforts to combine the reports required under this subsection
enrolled in a class or has participated in an activity approved With other required school board reports.
the school board during each class period of each school day, of3m) A course taken at a technical college by a child attending
the pupil has been enrolled in an alternative education prograhe school part-time or in lieu of high school under s. 118.15 (1)
as defined in s. 115.28 (7) (e) 1. Nothing in this paragraph prohib}, or attending the school under s. 118.15 (1) (cm), does not ful-
its a school board from establishing a program that allows a pupilany of the high school graduation requirements under sub. (1)
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(a) unless the state superintendent has approved the course foptiEt's academic performance; and any other academic criteria
purpose. If a pupil satisfies all of the high school graduati@pecified by the governing body of the private school.
requirements under sub. (1), the school board shall grant a high2, Beginning on September 1, 2010, the governing body of a
school diploma to the pupil regardless of whether the pupil satiivate school participating in the program under s. 119.23 may
fied all or a portion of the requirements while attending an institeot promote a 4th grade pupil who is attending the private school
tion of higher education under s. 118.55 or a technical collegeynder s. 19.23 to the 5th grade, and may not promote an 8th grade
(4) () The state superintendent shall establish procedurespfopil who is attending the private school under s. 119.23 to the 9th
school boards to certify to the state superintendent whether tigegde, unless the pupil satisfies the criteria for promotion speci-
are in compliance with the requirements under sub. (1) and flesl in the governing body’s policy under subd. 1.
rules promulgated under sub. (2). (cm) 1. Except as provided in subds. 2. and 3., beginning on
(b) The state superintendent may periodically review schdg¢ptember 1, 2011, a school board may not enroll a child in the
district high school graduation standards and shall notify afigst grade in a school in the school district, including in a charter
school board not in compliance with the requirements under sabhool located in the school district, unless the child has com-
(1) or the rules promulgated under sub. (2), identifying thieted 5—year—old kindergarten. Each school board that operates
changes necessary. a 5-year—old kindergarten program shall adopt a written policy
(5) The department shall include in its biennial report under$Pecifyingthe criteria for promoting a pupil from 5-year-old kin-
15.04 (1) (d) information on the status of statewide high schd#irgarten to the first grade.
graduation standards. 2. Each school board that operates a 5-year—old kjaden
(6) (a) 1. Each school board shall adopt a written policy speBfogram shall establish procedures, conditions, and standards for
fying the criteria for promoting a pupil from the 4th grade to th@€mpting a child from the requirement that the child complete
5th grade and from the 8th grade to the 9th grade. The criteria sfafl€rgarten as a prerequisite to enroliment in the first grade and
include the pupil's score on the examination administered und@f 'eviewing the denial of an exemption upon the request of the
s. 118.30 (1m) (a) or (am), unless the pupil has been excused fRYRII'S parent or guardian.
taking the examination under s. 118.30 (2) (b); the pupil's aca- 3. A school board that operates a 5-year—old kindergarten
demic performance; the recommendations of teachers, whigiegram shall enroll in the first grade a child who has not com-
shall be based solely on the pupil's academic performance; @ieted kindergarten but who is otherwise eligible to be admitted
any other academic criteria specified by the school board. Excipand to enroll in first grade as a new or continuing pupil at the
as provided in par. (b) 1. and 3., the criteria apply to pupils enrolfé@e the childmoves into this state if one of the following applies:
in charter schools located in the school district. a. Before either commencing or completing first grade, the
2. Except as provided in par. (b) 2. and 3., a school board ng&jld moved into this state from a state, country, or territory in
not promote a 4th grade pupil enrolled in the school distrigZhich completion of 5-year-old kindergarten is a prerequisite to
including apupil enrolled in a charter school located in the schogntering first grade and the child was exempted from the require-
district, to the 5th grade, and may not promote an 8th grade pup@nt tocomplete 5-year-old kindergarten in the state, country, or
enrolled inthe school district, including a pupil enrolled in a charterritory from which the child moved.
ter school located in the school district, to the 9th grade, unless theb. Before either commencing or completing first grade the
pupil satisfies the criteria for promotion specified in the schoohild moved into this state from a state, country, or territory in
board’s policy adopted under subd. 1. which completion of 5-year—old kindergarten is not a prerequisite

(b) 1. Each operator of a charter school under s. 118.40 (@rpntering first grade.
shall adopt a written policy specifying the criteria for promoting 4. Except as provided in subds. 5. and 6., beginning on Sep-
a pupil from the 4th grade to the 5th grade and from the 8th graember 1, 2011, the operator of a charter school under s. 118.40
to the 9th grade. The criteria shall include the pupil’'s score on {2€) may not enroll a child in the first grade in the school unless
examination administered under s. 118.30 (1r) (a) or (am), unléss child has completed 5-year—old kindergarten. Each operator
the pupil has been excused from taking the examination undeofsa charter school under s. 118.40 (2r) that operates a 5—-year—old
118.30(2) (b); the pupil's academic performance; the recommekindergarten program shall adopt a written policy specifying the
dations ofteachers, which shall be based solely on the pupil’'s acsiiteriafor promoting a pupil from 5-year—old kindergarten to the
demic performance; and any other academic criteria specifiedfisgt grade.
the operator of the charter school. 5. Each operator of a charter school under s. 118.40 (2r) that

2. Beginning on September 1, 2002, an operator of a chaperates &—year—old kindegarten program shall establish proce-

school under s. 118.40 (2r) may not promote a 4th grade pupitites, conditions, and standards for exempting a child from the
the 5th grade, and may not promote an 8th grade pupil to the i®huirement that the #ti complete kindergarten as a prerequisite
grade, unless the pupil satisfies the criteria for promotion speig-enroliment in the first grade and for reviewing the denial of an
fied in the charter school operator’s policy under subd. 1. exemption upon the request of the pupil’s parent or guardian.

3. If a school board enters into an agreement with a federally 6. The operator of a charter school under s. 118.40 (2r) that
recognized American Indian tribe or bandtiis state to establish operates a 5—year—old kindergarten program shall enroll in the
a charter school, the criteria specified in the policy adopted by tfigt grade a child who has not completed kindergarten but who is
school board under par. (a) 1. apply to pupils enrolled in the chaiherwise eligible to be admitted to and to enroll in first grade as
ter school and that school board is subject to the prohibitionsgimew or continuing pupil at the time the child moves into this state
par. (a) 2. with respect to pupils enrolled in the charter schodlpne of the following applies:
regardless of the location of the charter school. a. Before either commencing or completing first grade, the

(c) 1. The governing body of each private school participatigjild moved into this state from a state, country, or territory in
in the program under s. 119.23 shall adopt a written policy speghich completion of 5-year—old kindergarten is a prerequisite to
fying criteria for promoting a pupil who is attending the privaténtering first grade and the child was exempted from the require-
school under s.1B.23 from the 4th grade to the 5th grade and frofient tocomplete 5-year-old kindergarten in the state, country, or
the 8th grade to the 9th grade. The criteria shall include the pug@gitory from which the child moved.
score on the examination administered under s. 118.30 (1s) (a) 1.b. Before either commencing or completing first grade the
or 2., unless the pupil has been excused from taking the examatdld moved into this state from a state, country, or territory in
tion under s. 18.30 (2) (b); the pupil’'s academic performance; thehich completion of 5-year—old kindergarten is not a prerequisite
recommendations of teachers, which shall be based solely ontthentering first grade.
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b ’\tlr?TlEr _Pla;-_ (cm) ]yvas cre%ted as par(-j (© byl §°§§(V1V)‘5(-b“°; ;11 anenumbered 7. Licensure or certification under s. 115.28 (7) or (7m) other
Yy the legislative reference bureau unaer s. . m) 2. H H . e .
History: 1983 a. 411: 1985 a. 29: 1991 a, 39, 260: 1993 a. 223, 339, 340, 399, l@f}n the licensure of the school district administrator or business
1995 a. 27 9145 (1); 1997 a. 27, 113, 164; 1999 a. 9, 84, 185; 2001 a. 38, 109; 2608Nager.
a. 33; 2009 a. 28, 41, 114; s. 13.92 (1) (bm) 2.
NOTE: 1983 Wisconsin Act 411, which created this section, has “Legislative 8. The commencement of the school term under s. 118.045.
declaration” in section 1. 9. The requirements established for achievement guarantee
NOTE: 1993 Wis. Act 339, which created sub. (1) (d), contains explanatory contracts under s. 118.43.
notes.

Cross—reference: See also ch. PI 18, Wis. adm. code. (b) Before requesting a waiver, the school board shall hold a
public hearing in the school district on the request.
118.34 Technical preparation programs. (1) In coopera-  (1m) The school board shall specify in its request for a waiver

tion with a technical college district board, each school board shgdl reason for requesting the waiver.

establish a technical preparation program in each public high(z) (am) In determining whether to grant the waiver, the

school located in the school district. The program shall consistof 10 ant shall consider all of the following factors and may
a sequence of courses, approved by the technical college sy ? ider additional factors:
it :

board under s. 38.04 (26), designed to allow high school pupils A . )
gainadvanced standing in the technical college district's associate 1. Whether the requirement impedes progress toward achiev-
degree program upon graduation from high school. ing a local improvement plan developed under sec. 309 (a) (3) of

(2) (@) The technical college district director shall appoint%l" 103-227. ]
technical preparation council to coordinate the establishment of 2. If the school board has adopted educational goals for the
the technical preparation programs. The council shall consistséhool district, whether the requirement impedes progress toward
12 members. achieving the goals.

(b) The technical college district board and the school boards(bm) The department shall promulgate rules establishing crite-
of school districts that operate high schools located in the techtie-for waiving the requirement to schedule at least the number of
cal college district shall establish a consortium to implement theurs of direct pupil instruction specified under s. 121.02 (1) (f)
technical preparation programs. 2. if school is closed for a reason specified in s. 115.01 (10) (a) 2.

(3) The department and the technical college system bo#&d3.
shall provide technical assistance to school boards to develog3) A waiver is effective for 4 years. The department shall
technical peparation programs in each high school. Annually, thenewthe waiver for additional 4-year periods if the school board
schoolboard shall evaluate its program and report the results to iz evaluated the educational and financial effects of the waiver
state superintendent and the technical college system board. over the previous 4-year period, except that the department is not
a ';_'Sztggy,o; 21193?31 a.39;1993 a. 16, 399, 491; 1995 a. 27 5. 9145 (1); 1997 a. 27; 1888uired to renew a waiver if the department determines that the

" Cross-reference: See also ch. TCS 9, Wis. adm. code. school district is not making adequate progress toward improving

pupil academic performance.

118.35 Programs for gifted and talented pupils. Q) In (4) By July 1, 2000, the department shall submit a report to the
this section, “gifted and talented pupils” means pupils enrolledgovernor, and to the appropriate standing committees of the legis-
public schools who give evidence of high performance capabiligture under s. 13.172 (3). The report shall specify the number of
in intellectual, creative, artistic, leadership or specific academigiivers requested under this section, a description of each waiver
.areas and who need SerV|C_es or activities not ordlnarlly prOVld%uest, the reason given for each waiver request and the educa-
in a regular school program in order to fully develop such capabional and financial effects on the school district of each waiver
ties. that was granted.

(2) The state superintendent shall by rule establish guidelinesistory: 1995 a. 27; 1997 a. 27; 2001 a. 16; 2009 a. 42, 301.
for the identification of gifted and talented pupils.

(3) Each school board shall ensure that all gifted and talentkB.40 Charter schools. (1) NOTICE TO STATE SUPERINTEN
pupils enrolled in the school district have access to a program®NT. Whenever a school board intends to establish a charter
gifted and talented pupils. school, it shall notify the state superintendent of its intention.

(4) Fromthe appropriation under s. 20.255 (2) (fy), the depaYhenever one of the entities under sub. (2r) (b) intends to estab-
ment shall award grants to nonprofit organizations, cooperath& @ charter school, it shall notify the state superintendent of its
educational service agencies, and the school district operafifigntion by February 1 of the previous school year. A notice
under ch. 119 for the purpose of providing advanced curricullider this subsection shall include a description of the proposed
and assessments for gifted and talented pupils. school.
20History: 1985 a. 29; 1995 a. 27 s. 9145 (1); 1997 a. 27, 240; 2005 a. 25; 2007 a(lm) PemimioN. (&) A written petition requesting the school

' board to establish a charter school under this section may be filed
118.38 Waivers of laws and rules. (1) (a) Aschool board with the school district clerk. The petition shall be signed by at

may request the department to waive any school board or scdﬁﬁﬁt 10% of the teachers employed by the school district or by at
dist);ict clequirementpin chs. 115 to 121 gr in the administrativeeso0% of the teachers employed at one school of the school dis-

rules promulgated by the department under the authority of th et B ) _
chapters, except for statutes or rules related to any of the follow-(b) The petition shall include all of the following:

ing: 1. The name of the person who is seeking to establish the char-
1. The health or safety of pupils. ter school.
2. Pupil discrimination under s. 118.13. 2. The name of the person who will be in charge of the charter
3. The pupil assessment program under s. 118.30 and the &ghool and the manner in which administrative services will be
dardized reading test required under s. 121.02 (1) (r). provided.
4. Pupil records under s. 118.125. 3. A description of the educational program of the school.
5. The collection of data by the department. 4. The methods the school will use to enable pupils to attain

6. The uniform financial fund accounting system under s§¢ educational goals under s. 118.01.
115.28 (13) and 115.30 (1) and audits of school district accounts 5. The method by which pupil progress in attaining the educa-
under s. 120.14. tional goals under s. 118.01 will be measured.
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6. The governance structure of the school, including the (b) 1. All of the following entities may establish by charter and
method to be followed by the school to ensure parental invohaperate a charter school or, on behalf of their respective entities,
ment. may initiate a contract with an individual or group to operate a

7. Subject to sub. (7) (a) and (am) and ss. 118.19 (1) &tdool as a charter school:

121.02(1) (a) 2., the qualifications that must be met by the individ- a. The common council of the city of Milwaukee.
uals to be employed in the school. b. The chancellor of the University of Wisconsin-Milwau-
8. The procedures that the school will follow to ensure thee.

health and safety of the pupils. c. On a pilot basis, the chancellor of the University &fdgh-
9. The means by which the school will achieve a racial agth—Parkside.

ethnic balance among its puptitet is reflective of the school dis- 4 The Milwaukee area technical college district board.

trict population. . _ 2. Acharter shall include all of the provisions specified under
10. The requirements for admission to the school. ;) (1m) (b) 3. to 14. A contract shall include all of the provisions
11. The manner in which annual audits of the financial ar@ecified under sub. (1m) (b) 1. to 14. and shall specify the effect
programmatic operations of the school will be performed.  of the establishment of the charter school on the liability of the
12. The procedures for disciplining pupils. contractingentity under this paragraph. The contract may include
13. The public school alternatives for pupils who reside in tiaher provisions agreed to by the parties. The chancellor of the
school district and do not wish to attend or are not admitted to teiversity of Wisconsin—Milwaukee or of the University of Wis-
charter school. consin—Parkside may not establish or enter into a contract for the

14. A description of the school facilities and the types agtablishment of eharter school under this p_aragraph Without th_e
limits of the liability insurance that the school will carry. approval of the board of regents of the University of Wisconsin

15. The effect of the establishment of the charter school on ﬁéﬁem- . ) ) ) .
liability of the school district. 3. If the chancellor of the University of Wisconsin—Parkside

(2) PUBLIC HEARING: GRANTING OF PETITION. (a) Within 30 contracts for the establishment of a charter school, the contract

days after receiving a petition under sub. (1m) the school bogffil also provide that the charter school must be operated by a
shall hold a public hearing on the petition. At the hearing, tg9Verning board and that the chancellor or his or her designee
school board shall consider the level of employee and parerftiiSt e anember of the governing board. In addition, if the con-
supportfor the establishment of the charter school described in fikgctprovides that the instructional staff of the charter school shall
petition and the fiscal impact of the establishment of the charf@nsist of employees of the board of regents of the University of
school on the school district. After the hearing, the school bodfiisconsin System, the contract shall also include provisions that
may grant the petition. do all of the following:

(b) A school board may grant a petition that would result in the @. Delegate to the governing board of the charter school the

conversion of all of the public schools in the school district #@Pard of regents’ authority to establish and adjust all compensa-
charter schools if all of the following apply: tion and fringe benefits of instructional staff, subject to the terms

1. Atleast 50% of the teachers employed by the school distfE@nY collective bargaining agreement under subch. V of ch. 111
sign the petition. that covers the instructional staff. In the absence of a collective

b _rgaining agreement, the governing board may establish and

2. The school board provides alternative public school atte : - . ; -

- ; st all compensation and fringe benefits of the instructional

ggrcﬁitfgaa{]oggrgﬁgﬁfefrogfhuﬂf who do not wish to attend or areri only with the approval of the chancellor of the University of
) Wisconsin—-Parkside.

(c) The school board of the school district operating under ch. b, Authorize th ina board of the chart hool )
119 shall either grant or deny the petition within 30 days after trPe - Authorize the governing board of the charter SChool to per
public hearing. If the school board of the school district operati _%rm specified duties for the board of regents with respect to the
under ch. 119 denies a petition, the person seeking to establis E“Ct'oﬁ‘?' staff. .Th's au_thorlzatlon may |ncl_ud_e (_jut|es rel_ated
charter school may, within 30 days after the denial, appeal supervising the _|nstruct_|onal staff, taking dlSCl_lenary actions
denial to the department. The department shall issue a deci é?ﬂ respect to the instructional staff, recommending new hires or
within 30 days after receiving the appeal. The department's degi0ffs: collective bargaining, claims, complaints, or benefits and
sion is final and not subject to judicial review under ch, 227, T€cords administration. _ _

(2m) SCHOOL BOARD INITIATIVE. (@) A school board may on 4. No chartering or contracting entity under subd. 1. may
its own initiative contract with a person to operate a school a€sablish or enter into a contract for the establishment of a virtual
charter school. The contract shall include all of the provisioR§arter school.
specified under sub. (1m) (b) and may include other provisions(bm) Thecommon council of the city of Milwaukee, the chan-
agreed to by the parties. cellor of the University of Wisconsin—Milwaukee, and the Mil-

(am) At least 30 days before entering in a contract under tWgukee area technical college district board may only establish or
subsection that would convert a private school to a charter sch@er into a contract for the establishment of a charter school
or that would establish a charter school that is not an instrumeni@gated in the school district operating under ch. 119. The chan-
ity of the school district, the school board shall hold a public he&ellor ofthe University of Wisconsin-Parkside may only establish
ing on the contract. At the hearing, the school board shall consi@egnter into a contract for the establishment of a charter school
the level of employee and parental support for the establishmi@gated in a unified school district that is located in the county in
of the charter school and the fiscal impact of the establishmenwdtich the University of Wisconsin—Parkside is situated or in an
the charter school on the school district. adjacent county.

(b) A school board may not enter into a contract under par. (a)(¢) 1. Except as provided in subd. 3., only pupils who reside
that would result in the conversion of all of the public schools in the school district in which a charter school established under
the school district to charter schools unless the school board ctlis subsection is located may attend the charter school.
plies with sub. (2) (b) 2. 3. A pupil may attend Woodlands School, a charter school

(2r) OTHERINITIATIVES. (@) In this subsection, “instructionalestablished in the school district operating under ch. 119 under
staff” has the meaning given in the rules promulgated by th@s subsection, regardless of the pupil’s school district of resi-
department under s. 121.02 (1) (a) 2. dence, if any of the following applies:
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a. The pupil attended Woodlands School in the 2003-04(c) 1. A school board may not enter into a contract for the
schoolyear and, beginning in the 2005-06 school year, in the pestablishment of a charter school located outside the school dis-
vious school year. trict, except as follows:

b. A member of the pupil’s family who resides in the same a. If 2 or more school boards enter into an agreement under
household as theupil attended Woodlands School in the 2003-0g. 66.0301 to establish a charter school, the charter school shall be
school year. located within one of the school districts.

(cm) The chancellor of the University of Wisconsin—Parkside b. If one or more school boards enter into an agreement with
may establish or enter into a contract for the establishment of otflg board of control of a cooperative educational service agency
one charter school under this subsection, which may not opetatestablish a charter school, the charter school shall be located
high school grades and which may not accommodate more thdthin the boundaries of the cooperative educational service

480 pupils. agency.
(d) The chartering or contracting entity under par. (b) shall do c. If a school board enters into an agreement with a federally
all of the following: recognized American Indian tribe or bandtiis state to establish

1. Ensure that all instructional staff of charter schools und@rcharter school, the charter school shall be located within the
this subsection hold a license or permit to teach issued by gq@opldistrict or within the boundaries of the tribe’s or band’s res-
department. ervation.

2. Administer the examinations under ss. 118.30 (1r) and 1m. Subdivision 1. does not apply to the establishment of a
121.02 (1) (r) to pupils enrolled in charter schools under this siftual charter school.
section. 2. A school board may not enter into a contract that would

(e) 1. a. In the 2009-10 and 2010-11 school years, from fggult in the conversion of a private, sectarian school to a charter
appropriation under s. 20.255 (2) (fm), the department shall p’iﬁhom-
to the operator of the charter school an amount equal to the sunfd) A school board or an entity under sub. (2r) (b) shall give
of the amount paid per pupil under this subdivision in the previopkeference in awarding contracts for the operation of charter
schoolyear and the increase in the per pupil amount paid to privatéhools to those charter schools that serve children at risk, as
schoolsunder s. 119.23 (4) (b) 2. or (bg) in the current school yedefined in s. 118.153 (1) (a).
as compared to the previous school year, multiplied by the numbeye) When establishing or contracting for the establishment of
of pupils attending the charter school. a charter school under this section, a school board or entity speci-
b. Inthe 201-12 school year and in each school year theredied under sub. (2r) (b) shall consider the principles and standards
ter, from the appropriation under s. 20.255 (2) (fm), the depaier quality charter schools established by the National Association
ment shall pay to the operator of the charter school an amoah€harter School Authorizers.
equal to the sum of the amount paid per pupil under this subdivi-(4) CHARTER SCHOOL DUTIES AND RESTRICTIONS. (a) Duties.
sion in the previous school year and the per pupil revenue linitcharter school shall do all of the following:
adjustmenunder s. 121.91 (2m) in the current school year, multi- 1 |f the charter school replaces a public school in whole or
plied by the number of pupils attending the charter school. iy part, give preference in admission to any pupil who resides
c. The amount paid per pupil under this subdivision may n@ithin the attendance area or former attendance area of that public
be less than the amount paid per pupil under this subdivision in ga@ool.

previous school year. The department shall pay 25% of the total . Be nonsectarian in its programs, admissions policies,
amount in September, 25% in December, 25% in February, afiflsloyment practices and all other operations.

25% in June. The department shall send the check to the operat .
of the charter school. IO\Bi[f)n)g.Restrlctlons.A charter school may not do any of the fol-

2. If the chancellor of the University of Wisconsin—Parkside . . . .
establishes or contracts for the establishment of a charter sc?ggll' Charge tuition, except as otherwise provided in s. 121.83

under this subsection, in March the department shall pay to ) ) L ) o
unified school district in which the charter school is located, from 2- Except as provided in par. (c), discriminate in admission or
the appropriation under s. 20.255 (2) (fm), an amount equal to §§&Y Participation in any program or activity on the basis of a per-
amount of school aid per pupil to which the unified school distrigPn SS€x, race, religion, national origin, ancestry, pregnancy, mar-
is eligible in the current school year multiplied by the number §f! Or parental status, sexual orientation or physical, mental, emo-
pupils attending the charter school who were previously enroliégnal or learing disability.

in the unified school district. (c) Single-sex schools and coursesschool board may enter

(f) If the chancellor of the University of Wisconsin-ParksigdtC & contract for, and an entity under sub. (2r) may establish or
establishes or contracts for the establishment of a charter scifgW§" into @ contract for, the establishment of a charter school that
under this subsection, biennially the chancellor shall submi€g0!ls only one sex or that provides one or more courses that
report to the legislature under s. 13.172 (2). The report sHgiroll only one sex if the school board or entity under sub. (2r)
include information on the academic performance of the pupi[i2kes available to the opposite sex, under the same policies and
who attend the charter school and on the success of the gogEferia of admission, schools or courses that are comparable to
nance structure of the charter school. each such school or course.

(3) ConTRACT. (a) If the school board grants the petition (5) CHARTERREVOCATION. A charter may be revoked by the.
under sub. (2), the school board shall contract with the persiiool board or the entity under sub. (2r) (b) that contracted with
named in the petition under sub. (1m) (b) 1. to operate the sc charter school |f the school board or, if apphcable, the entity
as a charter school under this section. The contract shall incIf§der sub. (2r) (b) finds that any of the following occurred:
all of the provisions specified in the petition and may include other (&) The charter school violated its contract with the school
provisions agreed to by the parties. board or the entity under sub. (2r) (b).

(b) A contract under par. (a) or under subs. (2m) or (2r) may(b) The pupils enrolled in the charter SChOQl failed to make suf-
be for any term not exceeding 5 school years and may be renefif@@nt progress toward attaining the educational goals under s.
for one or more terms not exceeding 5 school years. The contfdd-01.
shall specify the amount to be paid to the charter school during(c) The charter school failed to comply with generally
each school year of the contract. accepted accounting standards of fiscal management.
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(d) The charter school violated this section. than instructional staff dhe virtual charter school, is not required
(6) PROGRAMVOLUNTARY. No pupil may be required to attendto hold a license or permit to teach issued by the department.
a charter school without his or her approval, if the pupil is an adult,(c) Staff duties. In a virtual charter school, an instructional
or the approval of his or her parents or legal guardian, if the pugtiff member is responsible for all of the following for each pupil
is a minor. the instructional staff member teaches:
(7) LEGAL STATUS;APPLICABILITY OFSCHOOLLAWS. (&) Except 1. Improving learning by planned instruction.
as provided in par. (am)l, the school board of th.e school districtin 2, Diagnosing learning needs.
which a charter school is located shall determine whether or not 3. prescribing content delivery through class activities.
the charter school is an instrumentality of the school district. If the 4. Assessing learnin
school board determines that the charter school is an instrumental-_’ ng 9. o
ity of the school district, the school board shall employ all person- 2. Reporting outcomes to administrators and parents and
nel for the charter school. If the school board determines that gxrdians. ) _
charter school is not an instrumentality of the school district, the 6. Evaluating the effects of instruction.
schoolboard may not employ any personnel for the charter school.(d) Required days and hours virtual charter school shall do
(am) 1. Except as provided in subds. 2. and 3., if a char@of the following:
school isestablished under sub. (2m) and located in the school dis- 1. Provide educational services to its pupils for at least 150
trict operating under ch. 119, the school board of that school digys each school year.
trict shall determinevhether or not the charter school is an instru- 2. Ensure that its teachers are available to provide direct pupil
mentality of the school district. If the school board determin@sstruction for at least the applicable number of hours specified in
that acharter school is an instrumentality of the school district, tie 121.02 (1) (f) 2. each school year. No more than 10 hours in any
school board shall employ all personnel for the charter school.2—hour period may count toward the requirement under this sub-
the school board determines that a charter school is not an insiivision.
mentality of the school district, the school board may not employ 3. Ensure that its teachers respond to inquiries from pupils and
any personnel for the charter school. from parents or guardians of pupils by the end of the first school
2. A charter school established under sub. (2r) or a privatgy following the day on which the inquiry is received.
school located in the school district operating under ch. 119 that(e) Parent advisory councilThe governing body of a virtual
is converted to a charter school is not an instrumentality of agiarter school shall ensure that a parent advisory council is estab-
schooldistrict and no school board may employ any personnel fi§hedfor the school and that it meets on a regular basis. The gov-

the charter school. If the chancellor of the University of Wiscogrning body shall determine the selection process for members of
sin-Parkside contracts for the establishment of a charter schg@l parent advisory council.

under sub. (2r), the board of regents of the University of Wiscon- i pequired noticesAt the beginning of each school term, the
sin System may employ instructional staff for the charter schoghyerning body of a virtual charter school shall inform the parent
3. Notwithstanding subd. 2., if the city of Milwaukee conpr guardian of each pupil attending the virtual charter school, in
tracts with an individual or group operating for profit to operaigriting, the name of, and how to contact, each of the following
a school as a charter school, the charter school is an instrumegiglsons:
ity of the school district operating under ch. 119 and the board of ; - the members of the school board that contracted for the
the school district operating under ch. 119 shall employ all perseiaplishment of the virtual charter school and the administrators
nel for the charter school. of that school district.

4. If a school board enters into an agreement with a federally 5 The members of the virtual charter school’s governing
recognized American Indian tribe or bandtirs state to establish ﬁoﬁjy' if different than the persons under subd. 1
alrz,’ .

a charter school under sub. (3) (c) 1. c., that school board s . ; .
determine whether the charter school is an instrumentality of %‘(?uﬁbirgstg?)?ig]hbeeésuﬂ dtgre vgrtugl)charter school's parent advisory
school district regardless of the location of the charter school. erpar. (€).

4. The staff of the virtual charter school.

(ar) Nothing in this subsection affects the rights of personnel . L .
of a charter school that is an instrumentality of a school district to (3) Pupils failure to participate.1. Whenever a pupil attend-
engage in collective bargaining pursuant to subch. IV of ch. 11'1% a I‘"rtu‘"’.‘l chartter s%hoolt_falli to r_esr;onc:_ ap[;rotpr]lfate_%_tosa
; e . school assignment or directive from instructional staff within
n ot(tgpﬁﬁgpér?:rg?g?ﬁ'?ﬁ Sexpllcnly providedis. 115 to 121 do school days, the governing body of the virtual charter school shall
) . notify the pupil’'s parent or guardian.
(8) VIRTUAL CHARTER SCHoOLS. (a) Location. For the pur- fy pupt's p 9

- : 2. Subject to subd. 2m., the third time in the same semester
oses obub. (7) (a), (am), and (ar), a virtual charter school is cop- ; : . :
gidered to be(l())(ga%e((j in)the fol(lov)ving school district: Kt a pupil attending a virtual charter school fails to respond

4 . propriately to a school assignment or directive from instruc-
1. If a school board contracts with a person to establish rE@nal staff within 5 school days, the governing body of the virtual

virtual charter school, in the school district governed by thgharterschool shall also notify the school board that contracted for
school board. . the establishment of the virtual charter school, the school board of
2. If 2 or more school boards enter into an agreement unglg$ pupil's resident school district, and the department. The
s. 66.0301 to establish the virtual charter school, or if one or metgool board that contracted for the establishment of the virtual
schoolboards enter into an agreement with the board of control@farter school may transfer the pupil to his or her resident school
a cooperative educational service agency to establish the virigigtrict. If the pupil is a resident of the school district that con-
charter school, in the school district specified in the agreemengacted for the establishment of the virtual charter school, the
(b) Licensure. 1. The governing body of a virtual charteschool board may assign the pupil to another school or program
school shall assign an appropriately licensed teacher for eagthin that school district. If the school board transfers or assigns
online course offered by the virtual charter school. No persampupil, it shall notify the pupil’s parent or guardian and the depart-
holding only a permit to seh exclusively in a charter school mayment.
teach in a virtual charter school, and no person holding both a 2m. If the parent or guardian of a pupil attending a virtual
license to teach exclusively in a charter school and a license:f@rter school notifies the virtual charter school in writing before
teach in othepublic schools may teach, in a virtual charter schoq, school assignment or directive is given that the pupil will not be
a subject or at a level that is not authorized by the latter licensguailable taespond to the assignment or directive during a speci-
2. If a pupil attends a virtual charter school, any person pffeed period, the school days during that period do not count for
viding educational services to the pupil in the pupil's home, otheuarposes of subd. 2. The virtual charter school shall require the
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pupil to complete any assignment missed during the period. Thiedersubd. 4. will not be attending the virtual charter school. The
subdivision applies to no more than 10 school days in a schdepartment shall select pupils on a random basis from the waiting
year. list to fill the newly available spaces.

3. The parent or guardian Of a pup|| transferred to the pup| ’2‘“5100./: 1993 a.'16, 490; 1995 a. 27. ss. 3983m to 3992“’1, 9145 (1): ]:997 a. 27,
resident school district under subd. 2. may appeal the transfe%l 506, 3007 & 225 2006 5 25, a1 ppe & 161052003 2. 33, 156; 2005 2. 25,
the department within 30 days after receipt of the notice of transa public school district did not violate the equal protection clause of the U.S. con-
fer. The department shall affirm the school board’s decisi?ﬁution by refusing to bus the students of a charter school created under sub. (2r)
unless the department finds that the decision was arbitraryy&f schee Dicics oq p aa. gg%u&%%ré?' Racine Charter One, Inc. v. Racine Uni-
unreasonable.

(h) Enrollment limit. 1. Subject to subds. 3. and 4., beginning18.42 Low-performing school districts and schools;
in the 2009-10 school year, the total number of pupils attendisigite superintendent interventions. (1) If the state super-
virtual charter schools through the open enrollment prograntendent determines that a school district has been in need of
under s. 118.51 in any school year may not exceed 5,250.  improvement for 4 consecutive school years, the school board

2. By the first Friday following the first Monday in April, theshall do all of the following:
governing body of each virtual charter school shall report to the (a) Employ a standard, consistent, research—based curriculum
department all of the following: that is algned with the state’'s model academic standards, as deter-

a. The number of pupils who have initially applied and begnined by the state superintendent, and across grades in all
accepted to attend the virtual charter school through the oshools.
enrollment program under s. 118.51. (b) Use pupil academic performance data, including data indi-

b. The number of pupils attending the virtual charter schowting improvement in pupil academic achievement and English
through the open enrollment program under s. 118.51 in the danguage acquisition, to differentiate instruction to meet individ-
rent school year who are expected to continue attending a virtual pupil needs. To the extent practicable, the school board shalll
charter school through the open enroliment program underassess pupils in the language and form most likely to yield accu-

118.51 in the succeeding school year. rate data.
c. Of the applicants reported under subd. 2. a., those who aréc) Implement for all pupils a system of academic and behav-
siblings of pupils reported under subd. 2. b. ioral supports and early interventions, including diagnostic

2m. If the department determines that the sum of the pupi#§sessments, instruction in core academic subjects, different
reported under subd. 2. a. and b. by all virtual charter school§lgiructional strategies for different pupils, and strategies to
no more than the limit under subd. 1., the department shall nofifjprove reading and mathematics instruction and promote posi-
the virtual charter schools that all pupils reported under subdtige behavior.
a. and b. may attend virtual charter schools in the succeedingd) Provide additional learning time to address the academic
school year. If the department determines that the sum of tieeds of pupils who are struggling academically, including pupils
pupils reported under subd. 2. a. and b. by all virtual charighose proficiency in English is limited. The additional learning
schools isnore than the limit under subd. 1., the department sheéthe may include an extended school day, an extended school
calculatethe sum of pupils reported under subd. 2. b. by all virtugéar, summer school, or intersession courses.

charter schools. (2) If the state superintendent determines that a public school
3. If the department determines under subd. 2m. that the swas in the lowest performing 5 percent of all public schools in the
of the pupils reported under subd. 2. b. by all virtual chartgfate in the previous school year and is located in a school district
schools iqual to or greater than the limit allowed under subd. that has been in need of improvement for 4 consecutive school
the department shall notify the virtual charter schools that ghars, the school board shall do all of the following in the school:
pupils reported under subd. 2. b. and c. may attend virtual charteyy) yse rigorous and equitable performance evaluation sys-
schools in the succeeding school year notwithstanding the l'gafns for teachers and principals that include all of the following:
under subd. 1., but that no other pupils reported under subd. 2. a. S - .
1. Annual performance evaluations; multiple rating catego-

may do so. L X ) LR A ° !
. ries; multiple rating criteria, including improvement in pupil aca-
4. If the department determines under subd. 2m. that the icachievement as a significant factor; observation—-based per-
of the pupils reported under subd. 2. b. by all virtual charty ance assessments; and an up-to-date collection of
schools is less than the limit allowed under subd. 1., the depafttessional practice materials. The school board shall ensure

ment shall add to the sum the number of pupils reported ungiel; 5 ovement in pupil academic achievement is based on at
subd. 2. c. for all virtual charter schools. If the new sum is eq st 2 measures

to or greater than the limit allowed under subd. 1., the departmen 2. A method of identifying mitigating factors, such as a high

shall notify the virtual charter schools that all pupils reported . . A - .
under subd. 2. b. and c. may attend virtual charter schools in ¢ ©f Pupil mobility, large class size, insufficient preparation

succeeding school year notwithstanding the limit under subd. 4Me, insufficient paraprofessional support, insufficient profes-
but that no other pupils reported under subd. 2. a. may do $gnal development, and insufficient resources or support, that
except aprovided in subd. 5. If the new sum is less than the liniPu!d affect a teacher’s or principal’s performance.
allowed under subd. 1., the department shall notify the virtual (b) Adopt a policy establishing criteria for evaluating whether
charter schools that all pupils reported by the virtual chartée distribution of teachers and principals within the affected
schools under subd. 2. b. and c. may attend virtual charter schsef¥ols relative to the distribution of teachers and principals
in the succeeding school year. The department shall select pupiisughout the school district, based upon their qualifications and
for the remaining available spaces on a random basis from @ftectiveness, is equitable. Using the criteria, the school board
pupils reported by the virtual charter schastsler subd. 2. a. and shalldetermine whether the distribution of principals and teachers
shall notify the virtual charter schools of the selections. is equitable. If the school board determines that the distribution
4m. In performing the calculations under subds. 2m. to 4., iidnequitable, the school board shall do all of the following:
department shall count a pupil who has applied to more than onel. Perform a comprehensive review of current policies and
virtual charter school only once. constraints that prevent low—performing schools from recruiting,
5. The department shall maintain a waiting list for thogdacing, and retaining effective teachers and principals, and
pupils not selected at random under subd. 4. Each virtual chaifgplement strategies to eliminate those policies and constraints.
school shall notify the department whenever it determines that a 2. Provide additional support to teachers and principals,
pupil determined to be eligible to attend the virtual charter schaahich may include professional development that is incorporated
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into their work and tuition reimbursement for courses related to b. Provide a system of support and improvement, including
their professional duties. technical assistance, to the school board.
(c) Establish teacher and principal improvement programs that 2. If a school board receives a directive from the state superin-
include all of the following: tendent under par. (a) or (b), the school board shall seek input from
1. Supp|ementa| mentoring for those with qym[:y”censes school district Staﬁ, parents, and Community leaders on imple-
or permits. menting the directive.

2. Opportunities to pursue other professional certifications, (4) The state superintendent shall promulgate rules establish-

including certification by the National Board for ProfessiondNd criteria and procedures for determining whether a school or
Teaching Standards. school district is in need of improvement and whether a school is

3. Annually, at least 60 hours of professional developmeﬁ("ongthe lowest performing 5 percent of all public schools in the
that is incorporated into their work. The school board shall conate: for the purposes of this section.

sultwith teachers and principals on the content of the professional(®) Nothing inthis section alters or otherwise affects the rights
development. or remedies afforded school districts and school district employ-

4. A joint labor-management program designed to obje%‘-es under federal or state law or under the terms of any applicable

tively identify teachers and principals who demonstrate serio %I{Ii(setgfl\_/ezgt?grgazlrilsngo?greement.

performance deficiencies and provide them with opportunities fog;rossX',eference} See also ch. PI 43, Wis. adm. code.

improvement, including weekly observation, mentoring, ongoing

conferences, modeling, and professional development. THE.43 Achievement guarantee contracts; state aid.
schoolboard shall offer career counseling and other career trar{d)}) DEFINITIONS. In this section:

tion benefits to those teachers and principals who continue to(a) “Class size” means the number of pupils assigned to a regu-
demonstrate performance deficiencies. lar classroom teacher on the 3rd Friday of September.

(d) Adopt placement criteria for principals that include perfor- (b) “Low income” means the measure of low income that is
mance evaluations and measures of pupil academic achievemesed by the school district under 20 USC 2723.

(3) (a) If the state superintendent determines that a school dis{2) ELIGIBILITY; APPLICATION. (&) The school board of any
trict has been in need of improvement for 4 consecutive scheohool district in which a school in the previous school year had
years, the state superintendent may, after consulting with treenrollment that was at least 50% low—-income is eligible to par-
school board, the school district superintendent, and represefitapate in the program under this section, except that a school
tives of each labor organization representing school distriaard is eligible to participate in the program under this section in
employees, direct the school board to do one or more of the fiblle 2000-01 school year if in the 1998-99 school year a school in

lowing in the school district: the school district had an enrollment that was at least 0% low—in-
1. Implement or modify activities described in sub. (1) (a) @PMe.
(d). (b) Inthe 1996-97 school year, the school board of an eligible

2. Implement a new or modified instructional design, whickehool district may enter into a 5-year achievement guarantee
may include expanded school hours or additional pup|| Supp(ﬁ%’ltract with th@epartment on behalf of one school in the school

and services. district if all of the following apply:
3. Implement professional development programs that focys 1. Inthe prevmtgs scho_ol year, the school had an enrollment
on improving pupil academic achievement. that was at least 30% low-income.

4. Implement changes in administrative and personnel struc- 2: 1he school board is not receiving a grant under the pre-
tures that are consistent with applicable collective bargainifgho®! tograde S program on behalf of the school undet$.4b.
agreements. (bg) Inthe 1998-99 school year, the school board of an eligible

5. Adopt accountability measures to monitor the school digeh00! district may enter into a 5-year achievement guarantee
trict's finances or to monitor other interventions directed by tHgntract with thelepartment on behalf of one school in the school

state superintendent under subds. 1. to 4. istrict if all of the following apply:
(b) If the state superintendent determines that a public schggl 1+ I the previous school year, the school had an enrollment
is located in a school district that has been in need of improvemibit Was at least 30% low-income.
for 4 consecutive school years, and that the school has been in2. The school board is not receiving a grant under the pre-
need of improvement for 5 consecutive school years or wi@00l tograde 5 program on behalf of the school undet$.4b.
amongthe lowest performing 5 percent of all public schools in the (br) Inthe 2000-01 school year, the school board of an eligible
state in the previous school year, the state superintendent nggfool district may enter into a 5-year achievement guarantee
after consulting with the school board, the school district superipntract with the department on behalf of one or more schools in
tendent, and representativesath labor aranization represent- the school district if all of the following apply:
ing school district employees, direct the school board to do one or 2. The school board is not receiving a grant under the pre-
more of the following in the school: school to grade 5 program on behalf of any of the schools under
1. Implement a new or modified instructional design, which 115.45.
may include expanded school hours or additional pupil supports 3. The school board, if eligible to participate in the program
and services. under this section in the 1996-97 and 1998-99 school years, had
2. Create a school improvement council consisting of the stB@ticipated in the program during either school year.
superintendent or his or her designee, the school district or school4. None of the schools is a beneficiary of a contract under this
board president or his or her designee, the school district admis®etion.
trator or his or her designee, the school principal or his or her(bt) In the 2010-1%chool year, the school board of an eligible
designee, and representatives of each labor organization repetool district may enter into a 5-year achievement guarantee
senting school district employees, to make recommendationsémtract with the department on behalf of one or more schools in

the state superintendent regarding improving the school. the school district if all of the following apply:
(c) 1. If the state superintendent issues a directive under par.1. In the previous school year, each school had an enroliment
(a) or (b), he or she shall do all of the following: that was at least 30 percent low income.

a. Notify the legislature’s education committees under s. 2. The school board is not receiving a grant under the pre-
13.172 (3) and each legislator whose legislative district includeshool to grade 5 program on behalf of any of the schools under
any portion of the school district. s. 115.45.
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3. None of the schools is a beneficiary of a contract under this 2. In the 2011-12 school year, in at least grades lgaden
section. to 2.
(c) Notwithstanding pars. (b) and (bg), the school board of the 3. In the 2012-13 to 2014-15 school years, in at least grades
school district operating undehn. 119 may enter into an achievekindergarten to 3.
ment guarantee contract on behalf of up to 10 schools under pagp) Education and human services. Keep the school open
(b) and up to 10 schools under par. (bg). every day from early in the morning until late in the day, as speci-
(d) If an eligible school district has more than one school thégd in the contract.
qualifies under par. (b), the school board shall apply on behalf of 2~ collaborate with community organizations to make educa-
the school with the largest number of low—income pupils in gradgsnal and recreational opportunities, as well as a variety of com-
kindergarten and one. munity and social services, available in the school to all school
(e) 1. If the school board of an eligible school district does ndittrict residents.
enter into an achievement guarantee contract with the departmentc) cuyrriculum. 1. Provide a rigorous academic curriculum
a school board that has entered into such a contract, other thayfigyned to improve pupil academic achievement.
school board of the school district operating under ch. 119, may 2. In consultation with the department and with the participa-

apply to the department to enter into such a contract on behalf. of . o e
one or more schools that meet the requirements under par. (b), é?ofthe school's teachers a’nd administrators and school district
esidents, review the school’s current curriculum to determine

or (br). ow well it promotes pupil academic achievement
2. If more than one school board applies under subd. 1., n1e3 f i h h B |
department shall determine which school board to contract with *- It necessary, outline any changes to the curriculum to
based orthe number of low—income pupils in grades kigdeten improve pupil academic achievement. .
and one enrolled in the schools and on the balance of rural andd) Staff development and accountabiliy. Develop a one-
urban school districts currently participating in the program. Year program for all newly hired employees that helps them make
(g) The department may renew an achievement guarantee égﬁ_transmon from their previous employment or school to their
tract under pars. (b), (bg), (br), and (bt) for one or more termsf"eNt émployment.
5 school years. Except as provided in sub. (3m), as a condition of2. Provide time for employees to collaborate and plan.
receiving payments under a renewal of an achievement guarantee3. Require that each teacher and administrator submit to the
contract, a school board shall maintain the reduction of class Szfoolboard a professional development plan that focuses on how
achieved during the last school year of the original achievemémg individual will help improve pupil academic achievement.
guarantee contract for the grades specified for the last school yeze plan shall include a method by which the individual will
of the contract. receiveevaluations on the success of his or her efforts from a vari-
(3) CoNTRACT REQUIREMENTS. Except as provided in pars.€ty of sources.
(am), (ar), and (at), an achievement guarantee contract shall4. Regularly review staff development plans to determine if
require the school board to do all of the following in each partichey are effective in helping to improve pupil academic achieve-

pating school: ment.

(a) Class size.Reduce each class size to 15 in the following 5. Establish an evaluation process for professional staff mem-
manner: bers that does all of the following:

1. Inthe 1996-97 school year, in at least grades kjaden a. ldentifies individual strengths and weaknesses.
and one. b. Clearly describes areas in need of improvement.

2. In the 1997-98 school year, in at least grades daden c. Includes a support plan that provides opportunities to learn
to 2. and improve.

3. In the 1998-99 to 2000-01 school years, in at least grades
kindergarten to 3.

(am) Class size; additional contracts:or contracts that begin
in the 1998-99 school year, reduce each class size to 15 in thetm
lowing manner:

1. Inthe 1998-99 school year, in at least grades kjaden

d. Systematically documents performance in accordance with
the plan.

e. Allows professional staff members to comment on and con-
Ute to revisions in the evaluation process.

f. Provides for the dismissal of professional staff members
whose failure to learn and improve has been documented over a

and one. _ _ 2-year period.
2. In the 1999-2000 school year, in at least grades klndergar-(3m) ADJUSTMENT TO CLASS SIZE. (a) Beginning in the
ten to 2. :

. 2010-11 school year, notwithstanding sub. (3) (a), (am), and (ar),
3. Inthe 2000-01 to 2002-03 school years, in at least grageschool board operating under an achievement guarantee contract
kindergarten to 3. on May 27, 2010, may do any of the following:
(ar) Class size; additional contractszor contracts that begin 1 Satisfy the class size limitation by reducing each class size
in the 2000-01 school year, reduce each class size to 15 in thejfpkach school covered by the contract to no more than 18.

lowing manner: _ _ 2. Combine 2 classes subject to the class size limitation in any
1. In the 2000-01 school year, in at least grades ldaden  scnoolcovered by the contract having at least 2 regular classroom

and one. teachers when the classes are combined if the combined class size
2. In the 2001-02 school year, in at least grades ljaden is not greater than 30.

to 2. (b) A school board operating under an achievement guarantee
3. In the 2002-03 to 2004-05 school years, in at least gradestract entered into under sub. (3) (at) may combine 2 classes

kindergarten to 3. subject to the class size limitation in any school covered by the
(at) Class size; additional contractdzor contracts that begin contract having at least 2 regular classroom teachers when the

in the 2010-11 school year, reduce each class size to 18 in thedisissesre combined if the combined class size is not greater than

lowing manner: 30.
1. Inthe 2010-11 school year, in at least grades lgaden (4) OTHER CONTRACTPROVISIONS. Each achievement guaran-
and one. tee contract shall include all of the following:

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
under s. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.

39 Updated 09-10 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. GENERAL SCHOOL OPERATIONS 118.43

(a) A description of how the school will implement each of the grades kindergarten and one in each school in this state covered
elementainder sub. (3), including any alternative class configuréy contracts under sub. (3) (am) and multiply the quotient by the
tions for specific educational activities that may be used to meeimber of pupils enrolled in those grades in each school in the
the class size requirement under sub. (3). school district covered by contracts under this section.

(b) A description of the method that the school district will use 4. In the 1999-2000 school year, divide the amount appropri-
to evaluate the academic achievement of the pupils enrolled indlbed by the sum of the number of low—income pupils enrolled in
school. grades kindergarten to 3 in each school in this state covered by

(c) A description of the school's performance objectives f&@ntracts under sub. (3) (a) and the number of low-income pupils
the academic achievement of the pupils enrolled in the school &féolled in grades kindergarten to 2 in each school in this state
the means that will be used to evaluate success in attaining@@¥ered by contas under sub. (3) (am) and multiply the quotient
objectives. Performance objectives shall include all of the followPY the number of pupils enrolled in those grades in each school in
ing: the school district covered by contracts under this section.

1. Where applicable, improvement in the scores on the 6. Inthe 2000-01 school year, $2,000 multiplied by the num-
examination administered to pupils under s. 121.02 (1) ().  ber of low-income pupils enrolled in grades eligible for funding

; ; each school in the school district covered by contracts under
schgbl Eggrgftamment of any educational goals adopted by isﬂu . (3) (@) and (am). After making these payments, the depart-

i . o . . ment shall pay school districts on behalf of schools that are cov-
3. Professional development with the objective of improving.e by contracts under sub. (3) (ar) an amount equal to $2,000
pupil academic achievement. , , multiplied bythe number of low—income pupils enrolled in grades
4. Methods by which the school involves pupils, parents gfigible for funding in each school in the school district covered
guardians of pupils and other school district residents in decisigfscontracts under sub. (3) (ar). In making these payments, the
affecting the school. departmenshall give priority to schools that have the highest per-
(d) 1. Except as provided in subd. 2., a description of any ste¢ntage ofow—income pupil enroliment and shall also ensure that
ute or rule that is waived under s. 118.38 if the waiver is relatidully distributes the amount appropriated.

to the contract. 7. In the 2001-02 and 2002-03 school years, $2,000 multi-

2. No achievement guarantee contract entered into mied by the number of low-income pupils enrolled in grades eli-
renewed under sub. (2) may include a waiver of any requiremeitile for funding in each school in the school district covered by
of or rule promulgated under the authority of this section. contracts under sub. (3) (am) and by renewals of contracts under

(e) A description of the means by which the department waikb. (2) (). After making these payments, the department shall
monitor compliance with the terms of the contract. pay school districts on behalf of schools that are covered by con-

(5) ANNUAL REVIEW; NONCOMPLIANCE. (@) At the end of the tractsunder sub. (3) (ar), an amount equal to $2,000 multiplied by
1996-97 school year, the department may terminate a contral?§ number of low-income pupils enrolled in grades eligible for
the department determines that the school board has failed to f r!ﬂ/d'“g in each school in the school district covered by contracts
implement the provisions under sub. (3). urder sub. (3) (ar).

(b) Annually by June 30 through the 2003-04 school year, a 8- In the 2003-04 and 2004-05 school years, $2,000 multi-
committee consisting of the state superintendent, the chairpere;'vﬂc‘jjl by the number of low-income pupils enrolled in grades eli-
of the education committees in the senate and assembly an for funding in each school in the school district covered by
individual chiefly responsible for the evaluation under sub. (£PNracts under sub. (3) (ar) and by renewals of contracts under
shall review the progress made by each school for which -(2) (9). )
achievement guarantee contract has been entered into. The com9. In the 2005-06 and 2006-07 school years, $2,000 multi-
mittee may recommend to the department that the departmentféigd by the number of low-income pupils enrolled in grades eli-
minate a contract if the committee determines that the sch@#le for funding in each school in the school district covered by
board has violated the contract or if the school has made insufinewals of contracts under sub. (2) (g); and in the 2007-08,
cient progress toward achieving its performance objectives und@P8-09, and 2009-10 school years, $2,250 multiplied by the
sub.(4) (c). The department may terminate the contract if it agrédgmber oflow-income pupils enrolled in grades eligible for fund-

with the committee’s recommendation. ing in each school in the school district covered by renewals of
(6) STaTE AID. (a) In this subsection, “amount appropriated®ontracts under sub. (2) (g).

means the amount appropriated under s. 2q256u) in any fis- 10. In the 2010-11 school year and any subsequent school

cal year less $250,000. year, $2,250 multiplied by the number of low-income pupils

(b) From the appropriation under s. 20.255 (2) (cu), the dep prolled ingrades eligible for funding in each school in the school

ment shall pay to each school district that has entered into a erUiCt covered by contracts under sub. (3) (at) and by renewals
tractwith the department under this section an amount determirRifontracts under sub. (2) (9). _ _ _
as follows: (d) The school board shall use the aid under this section to sat-

1. In the 1996-97 school yedivide the amount appropriated!STY the terms of the contract. _ _
by the number of low-income pupils enrolled in grades kindergar- (€) The department shall cease payments under this section to
ten and one in each school in this state covered by contracts uAd¥rschool district if the school board withdraws from the contract
this section and multiply the quotient by the number of pupikefore the expiration of the contract.
enrolled in those grades in each school in the school district cov{6m) RuLEs. The department shall promulgate rules to imple-
ered by contracts under this section. ment and administer the payment of state aid under sub. (6).

2. Inthe 1997-98 school yediyide the amount appropriated  (7) EvaLuaTiON. Beginning in the 1996-97 school year, the
by the number of low—-income pupils enrolled in grades kindergatepartment shall arrange for an evaluation of the program under
ten to 2 in each school in this state covered by contracts under tthis section and shall allocate from the appropriation under s.
sectionand multiply the quotient by the number of pupils enrolled0.255 (2) (cu) $250,000 for that purpose.
in those grades in each school in the school district covered by8) Srare AID FORDEBTSERVICE. (a) Beginning in the 2000-01
contracts under this section. school year, a school district is eligible for aid under this subsec-

3. Inthe 1998-99 school yediyide the amount appropriatedtion if it applies to the department for approval of the amount of
by the sum of the number of low—income pupils enrolled in gradesnds specified in the copy of the resolution under 1999 Wiscon-
kindergarten to 3 in each school in this state covered by contrasits Act 9, section 9139 (2d). If the department approves the
under sub. (3) (a) and the number of low-income pupils enrollathount before June 30, 2001, the department shall, from the
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appropriatiorunder s. 20.255 (2) (cs), pay each school district that (2) By August 15, 2010, each school board shall adopt a policy
issues bonds pursuant to a referendum under 1999 Wisconsingkohibiting bullying by pupils. The school board may adopt the
9, section 9139 (2d), an amount equal to 20% of the annual delodel policy under sub. (1) (a). The school board shall provide
service cost on the bonds. This subsection does not apply toatwepy of the policy to any person who requests it. Annually, the

school district operating under ch. 119. schoolboard shall distribute the policy to all pupils enrolled in the
(b) The department shall promulgate rules to implement afghool district and to their parents or guardians.
administer this subsection. History: 2009 a. 309.
History: 1995 a. 27; 1997 a. 27, 252; 1999 a. 9; 2001 a. 16; 2005 a. 25, 125; 2009 )
a. 301. 118.51 Full-time open enrollment. (1) DerINITIONS. In
Cross—reference: See also ch. Pl 24, Wis. adm. code. this section:

(a) “Child with a disability” has the meaning given ink576

118.45 Tests for alcohol use. A school board employee or
&%’(am) “Habitual truant” has the meaning given in s. 118.16 (1)

agent, or law enforcement officer, as defined in s. 102.475 (8)
authorized by a public school board may require a public sch
pupil, including a charter school pupil, to provide one or more”: . "

samples of his or her breath for the purpose of determining the(t) “Nonresident school board” means the school board of a
presence of alcohol in the pupil's breath whenever the authoriiéﬂ‘reﬁfde“t school district. . o
employeeagent or officer has reasonable suspicion that the pupil (© quylre5|d.ent school district” means a school district, other
is under the influence of alcohol while the pupil is in any of tHéan apupil's resident school district, that the pupil is attending or
circumstances listed in s. 125.09 (2) (b) 1. to 3. The authoriZes applied to attend under this section.

employee, agent or officer shall use a breath screening devicgd) “Parent” includes a guardian.

approved by the department of transportation for the purpose of(e) “Resident school board” means the school board of a resi-
deterr_?lnllnghthle presenc;a_ oftralllcoho!lln l:? petrr?or_}_ ?1 breatr}tto ?etﬁ““t school district.

mine if alcohol is present in the pupil’'s breath. The results of the “Resi hool district” h hool district i
breath screening device or the fact that a pupil refused to sut\%@h a pisgitlj?g;ggsoo district” means the school district in
to breath testing shall be made available for use in any hearing %EZ) APPLICABILITY A upil mav attend a public school. includ-
proceeding regarding the discipline, suspension or expglsion ?f o charter school. pre%ir?@artgn or4—yea?r—o|d kindegérten
studenp due to alcohol use. No sch.ool board may require a pupil arly childhood ér school—ope‘rated child care program, in a
o prowdelolne or more samples of his or her breath for the purp ﬁresident school district under this section, except that a pupil
of determining the presence of alcohol in the pupil's breath u ay attend a prekindergarten, 4-year—old kindergarten, or early
the school board has adopted written policies regarding dis ’ ’

) . . . lildhood or school-operated child care programrinraesident
plines ortreatments that will result from being under the influenc& " gistrict only if the pupil's resident school district offers the

of alcohol while on school premises or from refusing to submit @me type of program that the pupil wishes to attend and the pupil

B;gg{ﬂ testing to determine the presence of alcohol in the pug %Iigible to attend that program in his or her resident school dis-
: trict.

History: 1995 a. 327. L
(3) APPLICATION PROCEDURES. (&) Submission and accept-
118.46 Policy on bullying. (1) By March 1, 2010, the ance or rejection.1. The parent of a pupil who wishes to attend
department shall do all of the following: a public school in a nonresident school district under this section
: : : hall submit an application, on a form provided by the department
pol(iiZ/ 3}2{?;253 drg%ﬁileéffhhg%l?gxfgg?n bullying by pupils. Th%nder sub. (15) (a), to the school board of the nonresident school

district that the pupil wishes to attend, not earlier than the first

1. A definition of bullying. Monday in February and not later than the 3rd Friday following

2. A prohibition on bullying. the first Monday in February of the school year immediately pre-

3. A procedure for reporting bullying that allows reports to #eding the school year in which the pupil wishes to attend.
made confidentially. Applications may be submitted to no more than 3 nonresident

4. A prohibition against a pupil retaliating against anoth§choolboards in any school year. On the Kibnday in February,
pupil for reporting an incident of bullying. the nonresident school board shall send a copy of the application

5 A dure for i tigat s of bullvi Th to the pupil’s resident school board and the department. The
- A procedure for investigating reports of bullying. 1h€ Prag,yjication may include a request to attend a specific school or
cedure shall identify the school district employee in each sch gram offered by the nonresident school district.

who is responsible for conducting the investigation and require : —
that the parent or guardian of each pupil involved in a bullying 2 A nonresident school board may not act on any application
incident be notified. réceivedunder subd. 1. until after the 3rd Friday following the first
. L - Monday inFebruary. If a nonresident school board receives more
6. Arequirement that school district officials and employeeg,jications for a particular grade or program than there are
report incidents of bullying and identify the persons to whom thyaces available in the grade or program, the nonresident school
reports must be made. board shall determine which pupils to accept, including pupils
7. Alist of disciplinary alternatives for pupils that engage iaccepted from a waiting list under sub. (5) (d), on a random basis,
bullying or who retaliate against a pupil who reports an incideatter giving preference to pupils and to siblings of pupils who are
of bullying. already attending the nonresident school district and, if the non-
8. An identification of the school-related events at which thgsident school district is a union high school district, to pupils
policy applies. who are attending an underlying elementary school district of the
9. An identification of the property owned, leased, or used nresident school district under this section. If a nonresident
the school district on which the policy applies. sthool board determines that space is not otherwise available for
open enrollment pupils in the grade or program to which an indi-
idual has applied, the school board may nevertheless accept a
gupil orthe sibling of a pupil who is already attending the nonresi-
ntschool district and, if the nonresident school district is a union

10. An identification of the vehicles used for pupil transport
tion on which the policy applies.

(b) Develop a model education and awareness program on

lying. high school district, a pupil who is attending an underlying ele-
(c) Post the model policy under par. (a) and the model programentary school district of the nonresident school district under
under par. (b) on its Internet site. this section.
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3. On or before the first Friday following the first Monday irattend its schools under this section, and the means, under s.
April following receipt of the application, the nonresident schodl21.55, by which it will provide such transportation.
boardshall notify the applicant, in writing, whether it has accepted (b) If the school board revises its criteria or policies under par.
the application. If the nonresident school board rejects an appligd; it shall do so by resolution.
tion, it shall include in the notice the reason for the rejection. (5) NONRESIDENTSCHOOLDISTRICT ACCEPTANCECRITERIA. (a)

4. On or before the first Friday following the first Monday irpermissible criteria. Except as provided in sub. (3) (a) 2., the cri-
April following receipt of a copy of the application, if a residenteria for accepting and rejecting applications from nonresident
school board denies a pupil’'s enroliment in a nonresident schgabils under sub. (3) (a) may include only the following:
district under sub. (6), (7) or (12) (b) 1., the resident school board ; - the ayailability of space in the schools, programs, classes,
shall notify the applicant and the nonresident school board,Jp grades within the nonresident school district. In determining
writing, that the application has been denied and include in availability of space, the nonresident school board may con-
notice the reason for the denial. ~ sider criteria such as class size limits, pupil-teacher ratios, or

5. If an application is accepted, on or before the 2nd Fridajfroliment projections established by the nonresident school
following the first Monday in May following receipt of the poard and may include in its count of occupied spaces all of the
application, the nonresident school board shall notify the appiilowing:

cant, in writing, of the specific school or program that the pupil 5 pypils attending the school district for whom tuition is paid
may attend in the following school year. under s. 121.78 (1) (a).

6. If an application is accepted, on or before the first Friday Pupils and siblings of pupils who have applied under sub.

fc;llowingtthe first MQEQayl/OindJune }‘ollow_in_g receiptt_ of afnotic 3) (a) and are already attending the nonresident school district.
gnggci?g ancﬁ’igrs\(,evllecltgd froﬁyz Svari(;(r:lel\llilgtgu?lggrKs:e1018az(1:8e " c. If the nonresident school district is a union high school dis-
(h) 5., thepplﬁ)pil’s parent shall notify the r?onresident séhooi bo ? t, pupils who have applied under sub. (3) (a) and are currently
of the pupil’s intent to attend school in that school district in t eﬁ?gl:nhgoglndﬁt?iirtl)azge?’ltter?;:gteirt)i/oi(:hom district of the nonresi-

following school year. i
2. Whether the pupil has been expelled from school by any

7. If the department has not notified a virtual charter schogl e ] :
: hool district during the current or 2 preceding school years for
of the pupils who may attend the school under s. 118.40 (8) (h) of the following reasons or whether a disciplinary proceeding

the deadline for informing applicants under subd. 3. or 5., the n . . S ; i
resident school district shall specify in its notices under subd.S .r?slv'ir;gpg]nedﬁ]%?”‘ which is based on any of the following rea

or 5. that the school district’s acceptance is conditional. c . . b d h fal
(b) Notice to resident school districtAnnually by June 30, . a. tonveying or causing to be conveyed any threat or faise

; ; .Information concerning an attempt or alleged attempt being made
each nonresident school bo#ndt has accepted a pupil under thi i
section for attendance in the following school year shall report t] (o be made to destroy any school property by means of explo

name of the pupil to the pupil’s resident school board. If a pu Iﬁes. o . .

is selected from a waiting list under s. 118.40 (8) (h) 5., the nonres- P- Engaging in conduct while at school or while under super-

ident school board shatport the name of the pupil to the pupil’s/!SIon of a school authority that endangered the health, safety or

resident school board within 10 days of receiving notice of tiREOPerty of others.

pupil’s selection from the department. ¢. Engaging in conduct while not at school or while not under
(c) Subsequent reapplication; when requiretl. If a pupil's the supervision of a school authority that endangered the health,

parent notifies a nonresident school board, under par. (a) 6., €LY or property of others at school or under the supervision of

the pupil intends to attend school in that school district in the f&-School authority or of any employee of the school district or

lowing school yearthe pupil may attend that school district in thén€mber of the school board.

following school year and may continue to attend that school dis- d. Possessing a dangerous weapon, as defined in s. 939.22

trict in succeeding school years without reapplying, except tHaP), while at school or while under the supervision of a school

the nonresident school board may require that the pupil reapgiythority.

no more than once, when the pupil enters middle school, junior 3. Whether the nonresident school board determined that the

high school or high school. pupil was habitually truant from the nonresident school district
2. If at any time a pupil who is attending school in a nonresiLring any semester of attendance at the nonresident school dis-

dent school district under this section wishes to attend schootfift in the current or previous school year.

a different nonresident school district under this section, the 4. Whether the special education or related services described

pupil’s parent shall follow the application procedures under pam.the child’s individualized education program under s. 115.787

(a). (2) are available in the nonresident school district or whether there
(4) ADOPTION OF POLICIES AND CRITERIA. (a) By Febru- is_ space available to provide the special education or related ser-

ary 1, 1998, each school board shall adopt a resolution specifwrﬁ_fs identified in the child’s individualized education program,
ali of the following: including any class size limits, pupil-teacher ratios or enrollment

1. Its reapplication requirements, if any, under sub. (3) (c) Qrojections established by the nonresident school board.

P— S 6. Whether the child has been referred to his or her resident
2. Its acceptance and rejection criteria under sub. (5) (a) %?:%ool board under s. 115.777 (1) or identified by his or her resi-

. t school board under s. 115.77 (1m) (a) but not yet evaluated
3. A statement of the preference required under sub. (3) g)nan individualized education program team appointed by his or
o ) her resident school board under s. 115.78 (1).

4. lts transfer I|m.|tat.|onls, if any, under. sub. (6). (b) Rejection after initial acceptancelhe criteria under par.
5. If the school district is eligible for aid under subch. VI ofa) may provide that, notwithstanding the nonresident school
ch. 121, the limitation on transfers into or out of the school dlStr%ard’s acceptance of an app”cation under sub. (3) (a) 3., at any
imposed by the school board under sub. (7). time prior to the beginning of the school year in which the pupil

6. Whether it will provide transportation under s. 121.54 (1®ill first attend school in the school district under this section, the
for some or all of the pupils who reside in the school district asdhool board may notify the pupil that he or she may not attend
attend school in a nonresident school district under this sectiorsohool inthe school district if the school board determines that any
for some or all of the pupils who reside in other school districts aofithe criteria under par. (a) 2. are met.

(b).
2,

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.
Updated 09-10 Wis. Stats. Database 42
118.51 GENERAL SCHOOL OPERATIONS Not certified under s. 35.18 (2), stats.

(d) Waiting list. The school board of a nonresident school dibit the pupil from attending the nonresident school district under
trict may create a waiting list of pupils whose applications wetkis section in the succeeding semester or school year.
rejected under sub. (3) (a) 3. The department shall promulgatg12) SpeciAL EDUCATION OR RELATED SERVICES. (a) Unavail-
rules to implement and administer this paragraph. ableafter enoliment. If the individualized education program for

(6) RESIDENT SCHOOL DISTRICT TRANSFER LIMITATIONS. A a pupil, developed or revised under s. 115.787 after a child begins
schoolboard may limit the number of its resident pupils attendirggtending public school in a nonresident school district under this
public school in other school districts under this section in tisection, requires special education or related services that are not
1998-99 school year to 3% of its membership. In each of thevailable in the nonresident school district or if there is no space
succeeding school years, a school board may limit the numbeaeéilable tgrovide the special education or related services iden-
its resident pupils attending public school in other school distri¢ted in the child’s individualized education program, including
to an additional 1% of its membership. If more than the maximuany class size limits, pupil-teacher ratios or enroliment projec-
allowable number of resident pupils apply to attend public schaians established by the nonresident school board, the nonresident
in other school districts in any school year under this section, #@hoolboard may notify the child’s parent and the child’s resident
school board shall determine which pupils will be allowed techool board that the special education or related service is not
attend public school in other school districts on a random basisailable in the nonresident school district. If such notice is pro-
except that the school board shall give preference to pupils wlided, the child shall be transferred to his or her resident school
are already attending public school in the school district to whidkstrict, which shall provide an educational placement for the
they are applying under this section and to siblingaioh pupils. child under s. 115.79 (1) (b).

(7) RaciaL BaLANCE. (a) The school board of a school district  (b) Undue financial burden.1. If the costs of the special
that is eligible for aid under subch. VI of ch. 121 shall reject amgucation or related services required in the individuakzeda-
application for transfer into or out of the school district mad&n program under s. 115.787 (2) for a child with a disability
under this section if the transfer would increase racial imbalanghose parent has submitted an application under sub. (3) (a), as
in the school district. A pupil who transfers out of a school distriptoposed to be implemented by the nonresident school district,
under subch. VI of ch. 121 shall not be counted in that school digsuld impose upon the child’s resident school district an undue
trict's membership, as defined in s. 121.004 (5), for the purpd@eancial burden in light of the resident school district’s total eco-
of determining the school district’s racial balance under this par@mic circumstances, including its revenue limit under subch. VII
graph. of ch. 121, its ability to pay tuition costs for the pupil and the per

(b) The school board of a school district that receives appligapil special education or related services costs for children with
tionsfor transfer into the school district under subch. VI of ch. 1disabilities continuing to be served by the resident school district,
and this section may not accept applications made under this $ae-child’s resident school board may notify the child’s parent and
tion until it has accepted or rejected all applications made undle@ nonresident school board by the first Friday following the first
subch. VI of ch. 121. Monday in April that the pupil may not attend the nonresident

(8) DisciPLINARY RECORDS. Notwithstanding s. 118.125, theSchool district to which the child has applied.
resident school board shall provide to the nonresident school 2. If the costs of the special education or related services
board towhich a pupil has applied under this section, upon requéeguired in an individualized education program for a pupil,
by that school board, a copy of any expulsion findings and ordédeveloped or revised under s. 115.787 after a child begins attend-
pertaining tathe pupil, a copy of records of any pending disciplinig public school in a nonresident school district under this sec-
ary proceeding involving the pupil, a written explanation of thigon, as implemented or proposed to be implemented by the non-
reasons for the expulsion or pending disciplinary proceeding aesident school district, would impose upon the child’s resident
the length of the term of the expulsion or the possible outconsghool district an undue financial burden in light of the resident
of the pending disciplinary proceeding. school district’s total economic circumstances, including its reve-

(9) APPEAL OF REJECTION. If the nonresident school boardnue limit under subch. Vil of ch. 121, its ability to pay tuition costs
rejects an application under sub. (3) (a) or (7), the resident scHbithe pupil and the per pupil special education or related services
board prohibits a pupil from attending public school in a nonre&ists for children with disabilities continuing to be served by the
dentschool district under sub. (6), (7) or (12) (b) 1., or the nonre&gsident school district, the child’s resident school board may
dent school board prohibits a pupil from attending public schdd?tify the pupil’'s parent and the nonresident school board that the
in the nonresident school district under sub. (11), the pupil's p&@sts of the special education or related services impose such an
ent may appea| the decision to the department within 30 days dﬂé@lue _flnanC!al burden Qn the resident school d|SFr|Ct. If SUCh
the decision. If the nonresident school board provides notice tRgfice is provided, the child shall be transferred to his or her resi-
the special education or related service is not available under $l@ht school district, which shall provide an educational placement
(12) (a), the pupil's parent may appeal the required transfer to tAethe child under s. 115.79 (1) (b).
department within 30 days after receipt of the notice. If the resi-(13) RIGHTS AND PRIVILEGESOF NONRESIDENTPUPILS. Except
dent school board provides notice of transfer under sub. (12) @s)provided in s. 118.134 (3m), a pupil attending a public school
2., the pupil's parent may appeal the required transfer to thea nonresident school district under this section has all of the
department within 30 days after receipt of the notice. The depaights and privileges of pupils residing in that school district and
ment shall affirm the school board’s decision unless the depastsubject to the same rules and regulations as pupils residing in
ment finds that the decision was arbitrary or unreasonable. that school district.

(10) PupiL AssSIGNMENT. A nonresident school board may (13m) PARTICIPATION IN CERTAIN PROGRAMS. A pupil attending
assignpupils accepted to attend public school in the school distracpublic school in a nonresident school district under this section
under this section to a school or program within the school distrishall beconsidered a resident of the nonresident school district for
The school board may give preference in attendance at a schibvel,purposes of participating in programs of a cooperative educa-
program, class or grade to residents of the school district who lti@nal service agency or a county children with disabilities educa-
outside the school’s attendance area. tion board.

(11) HaeituaL TRUANCY. Notwithstanding subs. (3) (c) and (14) TRANSPORTATION. (&) Responsibility.1. Except as pro-
(13), if a nonresident school board determines that a pupil attemigled in subd. 2., the parent of a pupil attending public school in
ing the nonresident school district under this section is habituadlynonresident school district under this section is responsible for
truant from the nonresident school district during either semestiemsportinghe pupil to and from school in the nonresident school
in the current school year, the nonresident school board may ptistrict attended by the pupil.
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2. If the pupil is a child with a disability and transportation of 2. If the number determined in par. (a) 1. is less than the num-
the pupil is required in the individualized education prograiver determined in par. (a) 2. for a school district, the department
developed for the child under s. 115.787 (2) or is required undérll decrease that school district’'s state aid payment under s.
s. 121.54 (3), the nonresident school district shall provide suth1.08 by an amount equal to the difference multiplied by the
transportation for the child. amountdetermined under par. (a) 3. If the state aid payment under
ble for a free or reduced—-price lunch under 42 USC 1758 (b) stflldecrease other state aid payments made by the department to
who will be attending public school in a nonresident school di§le school district by the remaining amount. If the state aid pay-
trict in the following school year under this section may apply f§€nt under s. 121.08 and other state aid payments made by the
the department, on the form prepared under sub. (15) (a), for artment to the school district are insufficient to cover the
reimbursement of costs incurred by the parent for the transpof@auction, the department shall use the moneys appropriated
tion of the pupil to and from the pupil’s residence and the schdder s20.255 (2) (cg) to pay the balance to school districts under
that the pupil will be attending. The department shall determingPd- 1. ) ) ) ) )
the reimbursement amount and shall pay the amount from the(€) If a pupil attends public school in a nonresident school dis-
appropriation under s. 20.255 (2) (cy). The reimbursemdf€t under this section for less than a full school term, the depart-
amountmay not exceed the actual transportation costs incurredB§nt shall prorate the state aid adjustments under this subsection
the parent or 3 times the statewide average per pupil transporta@i@ged orthe number of days that school is in session and the pupil
costs, whichever is less. If the appropriation under s. 20.255 @iends public school in the nonresident school district.

(cy) in any one year is insufficient to pay the full amount of (d) The department shall ensure that the aid adjustment under
approved claims under this paragraph, payments shall be prorg@l (b) does not affect the amount determined to be received by
among the parents entitled thereto. By the 2nd Friday followimgschool district as state aid under s. 121.08 for any other purpose.
the first Monday in May following receipt of the parent’s applica- (17) SpeciaL EbucatioN Tuimion. The resident school board
tion under sub. (3) (a), the department shall provide to each parsinill pay to the nonresident school board, for each child who is
requesting reimbursement under this paragraph an estimate oftitending public school in the nonresident school district under
amount of reimbursement that the parent will receive if the pupilis section and is receiving special education or related services
attends public school in the nonresident school district in the faldersubch. V ofth. 115, tuition calculated using the daily tuition

lowing school year. rate under s. 121.83 for such children enrolled in the nonresident
(15) DePARTMENTDUTIES. The department shall do all of theschool district, or an amount agreed to by the school boards of the
following: 2 school districts.

(a) Application form. Prepare, distribute to school districts and (18) LOCATIONOFVIRTUAL CHARTERSCHOOLS. For purposes of
make available to parents an application form to be used by gh#s section, a virtual charter school is located in the school district

entsunder sub. (3) (a). The form shall include provisions that p&Recified in s. 118.40 (8) (a).
mit a parent to app|y for transportation reimbursement under SF istory: 1997 a. 27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005
Oc

! . . . 58; 2007 a. 222; 2009 a. 185, 250, 303, 304.
(14) (b). The form shall require an applicant who is applying ross—reference: See also ch. Pl 36, Wis. adm. code.

attend avirtual charter school to indicate that he or she is applyingsub. (6) provides no authority to limit resident student transfers, or open enroll-

; ; nt, provided for in sub. (2) after the 2005-06 school year. Because there are no
to attend a virtual charter school, the number of virtual char ress provisions for any school year beyond 2005-06 and no indication that the

schools to which he or she is applying, and whether he or sheplsication othe 2005-06 percentage limits would be ongoing, the application of the
a sibling of a pupil currently enrolled in a virtual charter schoggrcentage limits must end in 2005-06. School District of Stockbridge v. Evers, 2010

WIApp 144, Wis.2d __,_ N.W.2d__, 10-0829.
through the open enrollment program. While this section imposes application requirements and some limitations, for

(b) Information and assistanceDevelop and implement an example relating to racial balance and special education students under subs. (7) and
b) 1., there are no restrictions on resident transfers based on the overall financial
outreach program to educate parents about the open enm“nﬁ@zg’ of the resident district. School District of Stockbridge v. Evers, 2010 WI App

program under this section, including activities specificallys4, _ wis.2d___,  N.w.2d___, 10-0829.

i —i ; portion of sub. (7) (a) that requires a school district eligible for aid under chap-
dESIQned to educate low—income parents, and services to ar.]ﬁg\r?i{gl, subchapter VI, to reject an open enrollment application if the requested trans-

parents’questions about the program and assist them in exercisigighto or out of the district would increase the district's racial imbalance is inconsis-
the open enrollment option provided under this section. tent with the equal protection guarantees of the United States Constitution, as those
. guarantees were applied in tBeattle School Dist. No. 127 S. Ct. 2738 (2007).
(c) Annual report. Annually submit a report to the governorgac 4-07. see also, N.N. v. Madison Metropolitan School District, 670 F. Supp. 2d

and to the appropriate standing committees of the legislatgeg.

under s13.172 (3), on the number of pupils who applied to attend

public school in a nonresident school district under this sectidd,8.52 Part-time open enrollment. (1) DEFINITIONS. In

the number of applications denied and the bases for the deni#lis, section:

and the number of pupils attending public school in a nonresident(a) “Nonresident school board” means the school board of a

school district under this section. nonresident school district.
(16) STATE AID ADJUSTMENTS. (a) Annually, the department  (b) “Nonresident school district” means a school district, other
shall determine all of the following: than apupil’s resident school district, in which the pupil is attend-

1. For each school district, the number of nonresident pup'nlg a course or has applied to attend a course under this section.
attending public school in the school district under this section, (c) “Parent” includes a guardian.
other than pupils for whom tuition is paid under sub. (17). (d) “Resident school board” means the school board of a resi-
2. For each school district, the number of resident pupilent school district.
attending public school in a nonresident school district under this(e) “Resident school district” means the school district in
section,other than pupils for whom tuition is paid under sub. (1Ayvhich a pupil resides.

3. The statewide average per pupil school district cost for reg-(2) AppLicaBILITY. Beginning in the 1998-99 school year, a
ular instruction, cocurricular activities, instructional support sepupil enrolled in a public school in the high school grades may
vices and pupil support services in the previous school year. attendpublic school in a nonresident school district under this sec-

(b) 1. If the number determined in par. (a) 1. is greater than tig for the purpose of taking a course offered by the nonresident
number determined in par. (a) 2. for a school district, the dep&ghool district. A pupil may attend no more than 2 courses at any
ment shall increase that school district’s state aid payment unéi@e in nonresident school districts under this section.

s. 121.08 by an amount equal to the difference multiplied by the(3) APPLICATION PROCEDURES.(a) The parent of a pupil who
amount determined under par. (a) 3. wishes to attend public school in a nonresident school district for
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the purpose of taking a course under this section shall submitadterthe decision. The department shall affirm the school board’s
application, on a form provided by the department, to the schacision unless the department finds that the decision was arbi-
board of the nonresident school district in which the pupil wish&sry or unreasonable. The department’s decision is final and is
to attend a course not later than 6 weeks prior to the date on wiiohsubject to judicial review under subch. Il of ch. 227.

_the course is scheduled to_cor_nmence. The application shaI_I Spqu) RIGHTS AND PRIVILEGES OF NONRESIDENTPUPILS. A pup||

ify the course that the pupil wishes to attend and may specify #ifending a course in a public school in a nonresident school dis-
school or schools at which the pupil wishes to attend the counggt under this section has all of the rights and privileges of pupils
The nonresident school board shall send a copy of the applicati@siding in that school district and is subject to the same rules and
to the pupil’s resident school board. regulations as pupils residing in that school district.

(b) If a nonresident school board receives more applications(10) DiscipLINARY RECORDS. Notwithstanding s. 118.125, the
for a particular course than there are spaces available in the coyesgdent school board shall provide to the nonresident school
the nonresident school board shall determine which pupils ggard towhich a pupil has applied under this section, upon request
accept on a random basis. by that school board, a copy of any expulsion findings and orders,

(c) No later than one week prior to the date on which the cousseopy of records of any pending disciplinary proceeding involv-
is scheduled to commence, the nonresident school board simglthe pupil, a written explanation of the reasons for the expulsion
notify the applicant and the resident school board, in writingr pending disciplinary proceeding and the length of the term of
whether the application has been accepted and, if the applicatioaexpulsion or the possible outcomes of the pending disciplinary
is accepted, the school at which the pupil may attend the coupmeceeding.

The acceptance applies only for the following semester, school(11) TransporTaTION. (a) Responsibility. The parent of a
year orother session in which the course is offered. If the nonregiupil attending a course in a public school in a nonresident school
dent school board rejects an application, it shall include in tagstrict under this section is responsible for transporting the pupil
notice the reason for the rejection. to and from the course that the pupil is attending.

(d) No later than one week prior to the date on which the coursgb) Low-income assistanceThe parent of a pupil who is
is scheduled to commence, the resident school board shall daaénding a course in a public school in a nonresident school dis-
of the following: trict under this section may apply to the department for reimburse-

1. If it denies an application to attend public school in a noment of the costs incurred by the parent for the transportation of
resident school district under sub. (6), notify the applicant and the pupil to and from the pupil’s residence or school in which the
nonresident school board, in writing, that the applicatiorbbaa pupil is enrolled and the school at which the pupil is attending the
denied and include in the notice the reason for the rejection. course if the pupil and parent are unable to pay the cost of such

2. If it determines that the course does not satisfy high schif@nsportation. The department shall determine the reimburse-

graduation requirements under s. 118.33 in the resident scHbéNt amount and shall pay the amount from the appropriation
district, notify the applicant in writing. under s. 20.255 (2) (cy). The department shall give preference

(e) Following receipt of a notice of acceptance but prior to tigder this paragraph to those pupils who are eligible for a free or
date on which the course is scheduled to commence, the pupfiduced-price lunch under 42 USC 1758 (b).
parent shall notify the resident school board and nonresident(12) TuiTion. The resident school board shall pay to the non-
school board of the pupil's intent to attend the course in the né@sidentschool board, for each pupil attending a course in a public
resident school district. school in the nonresident school district under this section, an
(4) ADOPTION OF POLICIES AND CRITERIA. By Febry- amount equal to the cost of providing the course to the pupil, cal-

ary 1, 1998, each school board shall adopt a resolution specifyitif tte:j_'qu7ma27n% d;zzgr;g:)r;ed 123' the department.
the criteria and policies described in subs. (5) and (6). If the SChORI e reierence: See aiso of, P 36, Wis. adm. code.
board wishes to revise the criteria or policies, it shall do so by reso-

lution. 118.55 Youth options program. (1) DEFINITION. In this
(5) NONRESIDENT SCHOOL DISTRICT ACCEPTANCE AND REJEG ~ section, “institution of higher education” means an institution
TION CRITERIA. School board policies and criteria for acceptingithin the University of Wisconsin System, a tribally controlled
and rejecting applications under sub. (3) from pupils who residellege or a private, nonprofit institution of higher education
in another school district shall be the same as the policies andlogated in this state.
teriafor entry into the course that apply to pupils who reside in the (2) ENROLLMENT IN INSTITUTION OF HIGHER EDUCATION;
school district, except that the school board may give preferenggiication. (a) Subject to par. (b) and sub. (7t) (c), any public
in attendance in a course to residents of the school district.  schoolpupil enrolled irthe ILth or 12th grade who is not attending
(6) RESIDENTSCHOOLDISTRICT REJECTIONCRITERIA. (@) Indi-  a technical college under sub. (7r) or s. 118.15 (1) (b) may enroll
vidualized education program requiremeni®he school board of in an institution of higher education for the purpose of taking one
a pupil’s resident school district shall reject a pupil’s applicatiasr more nonsectarian courses at the institution of higher educa-
to attend a course in a public school in a nonresident school distim. The pupil shall submit an application to the institution of
if the resident school board determines that the course conflisigher education in the previous school semester. The pupil shall
with the individualized education program for the pupil under mdicate on the application whether he or she will be taking the
115.787 (2). course or courses for high school credit or postsecondary credit.
(b) Undue financial burdenThe school board of a pupil's resi- The pupil shall also specify on the application that if he or she is
dent school district may reject an application to attecmbese in - admitted the institution of higher education may disclose the
a public school in a nonresident school district if the cost of tRePil's grades, the courses that he or she is taking and his or her
course would impose upon the resident school district an und@jiendance record to the public school in which the pupil is
financial burden in light of the resident school district's total ec&nrolled.
nomic circumstances, including its revenue limit under subch. VII (b) Paragraph (a) applies to a private institution of higher
of ch. 121, its ability to pay tuition costs for the pupil and the peducation and to a tribally controlled college only if the private
pupil costs for children continuing to be served by the residenstitution of higher education or tribally controlled college has
school district. notified the state superintendent of its intent to participate in the
(8) APPEALOF REJECTION. If an application is rejected underprogram under this section by September 1 of the previous school
sub.(5) or a pupil is prohibited from attending a course in a pubi€ar.
school in a nonresident school district under sub. (6), the pupil’s(3) NOTIFICATION OF SCHOOL BOARD; DETERMINATION OF HIGH
parent may appeal the decision to the department within 30 dagsooLcrepIT. (&) A pupil who intends to enroll in an institution
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of higher education under this section shall notify the school board(6) RESPONSIBILITY OF PUPIL FOR TUITION AND FEES;INSTITU-

of the school district in which he or she is enrolled of that intentiaroN OF HIGHER EDUCATION. (&) Subject to sub. (7t), a pupil taking

no later than March 1 if the pupil intends to enroll in the fall semesscourse at an institution of higher education for high school credit
ter, and no later than October 1 if the pupil intends to enroll in thader this section is not responsible for any portion of the tuition
spring semester. The notice shall include the titles of the couraes fees for the course if the school board, or the state superinten-
in which the pupil intends to enroll and the number of credits dént on appeal under sub. (3) (b), has determined that the course
each course, and shall specify whetherptingil will be taking the is not comparable to a course offered in the school district.

courses for high school or postsecondary credit. (b) A pupil taking a course at an institution of higher education
(b) If the pupil specifies in the notice under par. (a) that he far high school credit under this section is responsible for the
she intends to take a course at an institution of higher educatigition and fees for the course if the school board has determined
for high school credit, the school board shall determine whettieatthe course is comparable to a course offered in the school dis-
the course is comparable to a course offered in the school disttidtf, unless the state superintendent reverses the school board’s
and whether the course satisfies any of the high school graduatienision on appeal under sub. (3) (b).
requirements under s. 118.33 and the number of high school credec) A pupil taking a course at an institution of higher education
its to award the pupil for the course, if any. In cooperation withr postsecondary credit under this section is responsible for the
institutions of higher education, the state superintendent shaltion and fees for the course.
develop guidelines to assist school districts in making the deter-(7g) TRANSPORTATION. The parent or guardian of a pupil who
minations. The school board shall notify the pupil of its deteg aiending an institution of higher education or technical college
minations, in writing, before the beginning of the semester i qerhis section and is taking a course for high school credit may
which the pupil will be enrolled. If the pupil disagrees with thgy 15 the state superintendent for reimbursement of the cost of
school board’s decision regarding comparabilitgairses, satis- trz?nsporting the pupil between the high school in which the pupil

faction of high school graduation requirements or the number;g enrolled and the institution of higher education or technical col-
high school credits to be awarded, the pupil may appeal the sc gg

board’s decision to the state superintendent within 30 days a e that the pupil is attending if the pupil and the pupil's parent

e ; S 4 uardian are unable to pay the cost of such transportation. The
the decision. The state superintendent’s decision shall be final Q{Eﬁe superintendent shalﬁ)d}t/etermine the reimbursgment amount

is not subject to review under subch. Il of ch. 227. and shall pay the amount from the appropriation under s. 20.255

(4) ADMISSION TO INSTITUTION OF HIGHER EDUCATION; NOTIFI- §2) (cw). The state superintendent shall give preference under this
CATION. (a) An institution of higher education may admit a pupBubsection to those pupils who are eligible for a free or reduced-
under this section only if it has space available. price lunch under 42 USC 1758 (b).

(am) A pupil may attend an institution of higher education (7r) ATTENDANCE AT TECHNICAL COLLEGE. (a) Upon the
under this section only if the institution of higher education corgupil's request and with the written approval of the pupil’s parent
plies with s. 118.13 (1). or guardian, any public school pupil who satisfies the following

(b) If an institution of higher education admits a pupil, it shadlriteria may apply to attend a technical college for the purpose of
notify the school board of the school district in which the pupil teking one or more courses:
enrolled, in writing, within 30 days after the beginning of classes 1. The pupil has completed the 10th grade.
at the institution of higher education. The notification shall The pupil is in good academic standing.

include the course or courses in which the pupil is enrolled. 3. The pupil notifies the school board of his or her intent to

(c) Ifa pupil is not admitted to attend the course that he or shg,j 5 technical college under this subsection by March 1 if the
specified in the notice under sub. (3) (a) but is admitted to attehidhjj intends to enroll in the fall semester and by October 1 if the
a different course, the pupil shall immediately notify the scho pil intends to enroll in the spring semester.

board of the school district in which he or she is enrolled and the - . . ) .
school board shall inform the pupil of its determinations under. 4 The Pupilis not a child at risk, as defined in s. 118.153 (1)
sub. (3) (b) regarding the course to which the pupil was admittéa- - o o
as soon as practicable. 5. The pupil is not ineligible under sub. (7t) (c) to participate
(5) PayMENT. Subject to sub. (7t), within 30 days after the eniél the program under this section.
of the semester, the school board of the school district in which alam) A school board may refuse to permit a pupil to attend a
pupil attending an institution of higher education under this seaechnical college under this subsection if the pupil is a child with
tion is enrolled shall pay the institution of higher education, andisability, aglefined in s. 115.76 (5), and the school board deter-
behalf of the pupil, the following amount for any course that isines that the cost to the school district under par. (dm) would
takenfor high school credit and that is not comparable to a coutisgpose an undue financial burden on the school district.
offered in the school district: (b) The technical college district board shall admit the pupil to
(a) If the pupil is attending an institution within the Universitghe technical college if he or she meets the requirements and pre-
of Wisconsin System, the actual cost of tuition, fees, books amdjuisites of the course or courses for which he or she applied,
other necessary materials directly related to the course. except as follows:
(c) If the pupil is attending a private institution of higher educa- 1. The district board may admit a pupil to a course under this
tion, the lesser of the following: subsection only if there is space available in the course after

1. The actual cost of tuition, fees, books and other necessa@pitting to the course all individuals applying for admission to
materials directly related to the course. thé course who are not attending the technical college under this

2. An amount determined by dividing the state total net co&{Psection. _ o _
of the general fund in the previous school year by the state total 2. The district board may reject an application from a pupil
membership in the previous school year, dividing that quotient W10 has a record of disciplinary problems, as determined by the
the statewide average number of high school credits taken by figlistrict board.
time pupils in the previous school year, as determined by the statéc) If a child attends a technical college under this subsection,
superintendent, and multiplying that quotient by the number tbfe technical college shall ensure that the child’s educational pro-
high school credits taken by the pupil at the private institution gfam meets the high school graduation requirements under s.
highereducation, as determined under sub. (3) (b). In this subditit8.33. At éast 30 days before the beginning of the technical col-
sion, “net cost” has the meaning given in s. 121.004 (6), alegjesemester in which the pupil will be enrolled, the school board
“membership” has the meaning given in s. 121.004 (5). of the school district in which the pupil resides shall notify the
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pupil, in writing, if a course in which the pupil will be enrolled (7t) LIMITATIONS ONPARTICIPATIONAND PAYMENT. (a) A school
does not meet the high school graduation requirements dmérd may establish a written policy limiting the number of credits
whetherthe course is comparable to a course offered in the schfwlwhich the school board will pay under subs. (5) and (7r) (d) to
district. If the pupil disagrees with the school board’s decisidhe equivalent of 18 postsecondary semester credits per pupil.
regardir_]g comp_arability of courses or satisfaction of high school (b) If a school board is required to pay tuition and fees on
graduation requirements, the pupil may appeal the school boatsialf of a pupil under sub. (5) (a) or (c) 1. or (7r) (d), the tuition
decision to the state superintendent within 30 days after the degid fees charged may not exceed the amount that would be
sion. The state superintendent’s decision is final and is not subjegtirged a pupil who is a resident of this state.
to review under subch. Il of ch. 227. The pupil is eligible to (¢ |f a pupil receives a failing grade in a course, or fails to com-
receive both high school and technical college credit for coursgigte a course, at an institution of higher education or technical
successfully completed at the technical college. college for which the school board has made payment, the pupil’s
(d) Subject to sub. (7t), for each pupil attending a technical cplrent or guardian, or the pupil if he or she is an adult, shall reim-
legeunder this subsection, the school board shall pay to the teclimirsethe school board the amount paid on the pupil’s behalf upon
cal college district board, in 2 installments payable upon initithe school board’s request. If a school board that requests reim-
enrollment and at the end of the semester, for those courses takgsement of payment made under this section is not reimbursed
for high school credit, an amount equal to the cost of tuitioas requested, the pupil on whose behalf the payment was made is
coursefees, and books for the pupil at the technical college, excapsligible for any further participation in the program under this
that the school board is not responsible for payment for asgction. For the purposes of this paragraph, a grade that consti-
courses that are comparable to courses offered in the schoolwites a failing grade for a course offered in the school district
trict. constitutes a failing grade for a course taken at an institution of
(dm) If a pupil who is attending a technical college under thiggher education or technical college under this section.
subsection is a child with a disability, as defined in s. 115.76 (5), (8) PRoGRAM INFORMATION. Annually by October 1, each
the payment under par. (d) shall be adjusted to reflect the cossatiool board shall provide information about the program under
any special services required for the pupil. this section to all pupils enrolled in the school district in the 9th,

(e) The school board is not responsible for transporting a pulfith and 11th grades.
attending a technical college under this subsection to or from the(9) RuLEs. The state superintendent shall promulgate rules to
technical college that the pupil is attending. implement and administer this section, including rules establish-

(f) A pupil taking a course attachnical college for high school INg criteria for determining reimbursement amounts under sub.
credit under this subsection is not responsible for any portion(ég)- 1991 & 30, 269, 515; 1993 2. 399; 105 . 27 s, 3670m, 9145 (1); 1667
i H H H istory: a. 39, s ; a. ; a. 27 ss. m, ;
the tuition and fees for the course if the school board is requiredPi™;¢12% 2810, 2821 to 2827m. 2844, 2845, Stats. 1997 s. 118.55; 1997 a. 113,

to pay the technical college for the course under par. (d). 164, 237; 1999 a. 9: 2003 a. 131.
Cross—-reference: See also ch. TCS 9, Wis. adm. code. Cross-reference: See also chs. Pl 38 and 40, Wis. adm. code.
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